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STANDARD INTERPRETATION GUIDELINE 2022-10 

 

TAX ADMINISTRATION ACT 2009 –NATIONAL BUDGET AMENDMENTS 2022-2023  

This Standard Interpretation Guideline (“SIG”) sets out Fiji Revenue and Customs Service’s (“FRCS”) policy and 

operational practice in relation to 2022-2023 National Budget amendments made to the Tax Administration Act 2009. 

It is issued with the authority of the Chief Executive Officer (“CEO”) of FRCS. 

Legislative references in this SIG are to the Tax Administration Act 2009 (unless otherwise stated). 

This SIG is in effect from 1 August 2022 and may need to be reviewed in the event of any relevant legislative 

amendments.  
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PURPOSE 

1. The purpose of this SIG is to provide CEO’s interpretation and application of legislative amendments made to the 

Tax Administration Act 2009 (TAA) in the 2022-2023 National Budget. 

INTRODUCTION 

2. The 2022-2023 National Budget has brought amendments to the TAA. The changes include amendments of the 

provisions relating to default assessment, investigation of complaint against tax agents by FRCS, powers of Tax 

Agents’ Board to compound offences against tax agents, forfeiture of tax refunds and changes to the private binding 

ruling fees. 

 

3. Section 9 of TAA has been amended to allow the CEO to amend an assessment where the CEO is not satisfied with 

the return filed by a taxpayer. 

 

4. From 1 January 2023, tax refunds will be forfeited if the refunds remain unclaimed for 5 years or more from the 

year of assessment. Refunds will only be forfeited after FRCS has exhausted all the means to trace the taxpayer 

eligible for the refund.   

 

5. FRCS has refunded non-resident withholding tax (herein after referred to as “NRWHT”) paid by the resident 

taxpayers for receipt of professional services from residents of treaty countries contrary to the provisions of the 

Double Tax Agreement (DTA). In order to claim the refund, resident taxpayers who have paid NRWHT for 

professional services received must lodge their application for refund with FRCS by 31 December 2022.      

 

6. Taxpayers can lodge complaints against tax agents to the Tax Agent’s Board which may be referred to FRCS for 

investigation. The Tax Agent’s Board can also compound the offences against tax agents.  

 

7. Effective 1 August 2022, private binding ruling fees will be increased. This will be discussed in the latter part of this 

SIG. 

  

8. The examples used throughout this SIG are merely illustrative. They do not cover the infinite number of factual 
scenarios that may arise. The relevant legislative provisions must be considered and applied to each case on its 
particular facts. That is, conclusions should not be drawn by determining whether the facts of a particulars case 
may be analogous with particular examples, but rather on the basis of applying the correct tests established by the 
law. 

 

9. The full text of the legislative provisions is contained in the Appendix.  
 

LEGISLATIVE ANALYSIS 

Default Assessments  

10. Section 9 of TAA empowers the CEO to raise default assessments. 

 

11. Prior to the 2022-2023 National Budget amendment, the CEO was only empowered to raise a default assessment 

where a taxpayer failed to file a tax return by the due date.  
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12. Following the 2022-2023 National Budget, the CEO can now make a default assessment if the CEO is not satisfied 

on the return that has already been filed by the taxpayer. This will happen in cases where the return that has been 

lodged is misleading or incomplete. 

 

13. The default assessment raised by the CEO is a pre-audit assessment where the taxpayer may be required to prove 

whether such assessment is excessive or not.1  

Forfeiture of Tax Refunds  

14. FRCS has continued to refund taxes where taxpayers are eligible for a refund.  

 

15. From 1 August 2022, tax refund will be forfeited if the refund remains unclaimed for 5 years or more from the year 

of assessment. 

 

16. FRCS may publish unclaimed refunds of 5 years or more in the media before transferring the refund to the 

Consolidated Fund2. 

 

17.  Refunds will only be forfeited after FRCS has exhausted all the means to trace the taxpayer eligible for the refund.   

 

18. A person whose refund is due and has been forfeited can later make a request for the refund.   

 

Example 1 – Forfeiture of Income Tax Refund   

FRCS assessed Mr. A’s 2014 Income Tax return in January 2015, which had a refund of $500. FRCS paid the refund 

in March 2015 into Mr. A’s nominated bank account. However, the refund was rejected and returned to FRCS bank 

account since Mr. A’s account was closed. FRCS tried various means to contact Mr. A but was unsuccessful. In 

September 2022, FRCS published a list of unclaimed refunds of 5 years or more in the print media and on its (FRCS) 

social media page before transferring unclaimed refunds from January 2023 into the Consolidated Fund. 

Mr. A did not come forward to make claim his refund by 31 December 2022.  

Can the CEO forfeit Mr. A’s refund of $500 and transfer it into the Consolidated Fund? 

CEO’s Position: Yes, under the provisions of section 33(5A) of TAA 2009, the CEO can forfeit Mr. A’s income tax 

refund of $500 and transfer it into the Consolidated Fund since Mr. A did not come forward and make a claim by 

31 December 2022.  

NRWHT Refunds 

19. FRCS has continued to refund NRWHT to resident taxpayers, where NRWHT was paid under the gross up method 

for professional services received by resident taxpayers from DTA countries.  

 

20. In order to claim the NRWHT refund resident taxpayers must lodge their application for refund with FRCS by 31st 

December 20223.   

 

21. Upon verification of application, the CEO will facilitate the refund of NRWHT to eligible taxpayers.  

 

 

 
1 Section 21(1) of Tax Administration Act 2009 
2 Section 33(5A) of Tax Administration Act 2009 
3 Section 8 of Tax Administration Act 2009 
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Example 2 – Claim for NRWHT refund before 31st December 2022 

In April 2020, a Fiji resident company paid NRWHT of $5,000 on gross-up method for professional service received 

from an Australian resident person. The Fiji resident company did not previously request for the NRWHT of $5,000. 

On 1 December 2022, the Fiji resident company made a submission to FRCS with the supporting documents for the 

refund of the NRWHT paid. 

 

CEO’s Position: The information submitted by the Fiji resident company will be verified by FRCS and NRWHT of 

$5,000 paid will be refunded by FRCS into the company’s nominated bank account. 

 

Example 3 – Claim for NRWHT refund after 31st December 2022 

In January 2019, a Fiji resident company paid NRWHT of $10,000 on gross-up method in relation to professional 

service received from a resident person of New Zealand. The Fiji resident company did not previously request for 

the NRWHT of $10,000. On 31 January 2023, the Fiji resident company made a submission to FRCS with the 

supporting documents for the refund of the NRWHT paid. 

 

CEO’s Position: The Fiji resident company will not be eligible for the NRWHT refund since it made a claim for the 

refund after the due date of 31 December 2022. 

Investigation of Complaints against Tax Agents  
 
22. The taxpayers can lodge complaints against tax agents to the Tax Agents Board (hereinafter referred to as the 

“Board”).   

 

23. The Board, where necessary, may refer the complaints received against tax agents to FRCS for investigation. In 

addition, the determination of whether the complaint against the tax agent is of a genuine nature may be 

forwarded to FRCS as well.  

 

24. During the course of the investigation, the Board will provide the tax agent the opportunity to respond to the 

complaint which has been made against them. 

 

25. Upon the completion of the investigation, FRCS will provide the investigation report to the TAB. 

 

Example 4 – Complaint against a Tax Agent   

The Board received complaint against tax agent, Mr. Y on 15 October 2022. The complainant alleged that he paid 

Mr. Y $2,500 in January 2021 for the preparation and filing of his 2021 Tax and VAT returns.  

 

When the complainant tried to seek Certificate of Exemption (COE) from FRCS in September 2022, he was informed 

that he had defaulted in the lodgment of his tax returns for tax year 2020. The complainant informed the Board 

that Mr. Y had assured him that all his obligation with FRCS was up to date hence the complainant was unaware of 

the default in his filing obligations. The complainant alleged that after he told Mr. Y about the non-lodgment of his 

tax returns, Mr. Y started avoiding him. The Board contacted Mr. Y and was informed that the complainant did not 

forward the source documents required for the preparation of the respective tax returns and furthermore, the 

complainant did not pay $2,500. The complainant submitted copies of email conversation with Mr. Y regarding the 

preparation and filing of the tax returns. The complainant also submitted the copy of online transfer of $2,500 to 

Mr. Y’s bank account.  

 

Will the Board refer the complaint against Tax Agent, “Mr. Y” to FRCS for Investigation? 
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The Board’s Position: The Board will refer the complaint against the tax agent ‘Mr. Y” to FRCS for further 

investigation since the complainant’s allegation was genuine and warranted further investigation by FRCS.  

Compounding of Tax Offences by Tax Agent’s Board  
 
26. Section 115B of TAA has been introduced in the 2022-2023 National Budget to empower the Board to compound 

an offence against the Tax Agent. 

 

27. The Board may compound an offence against the tax agent who makes a written admission of committing the 

offence and requests the Board to deal with the offence. 

 

28. The Board may compound the offence prior to the commencement of a hearing by the court and order the tax 

agent to pay such amount as the board may specify4. 

 

29. The amount to be paid must not exceed the maximum fine for the offence if the tax agent had been convicted of 

that offence by the court. 

 

30. What happens after the Board has compounded the offence5? 

a) If the Board has compounded the offence, then the order of the Board (hereinafter referred to as “order”) 

must specify: 

i. name of the tax agent;  
ii. the offence committed by the tax agent;  

iii. the sum of the money to be paid; and  
iv. the due date of the payment. 

 

b) The tax agent’s (offender) written admission must be attached to the order and served to the tax agent. 

 

c) The order is final and not subject to appeal since the tax agent has agreed on the compounding of the offence 

by their admission of guilt. 

 

d) The order for the payment of the amount stated in the order must be enforced in the same manner as it would 

have been enforced as a decree of any court in Fiji.  

 

e) The order is treated as proof of conviction of the tax agent for the offence(s) specified in the order.  

 

31. The tax agent is not liable for prosecution or penalty of the offence if the same offence has been compounded by 

the Board. This does not apply where there is a default or where the tax agent does not honor the orders of the 

Board under the compounding process. 

Example 5 – Tax Agent’s Board Compounding Tax Agent’s Offence 
Tax Agent’s Board received complaint against tax agent (Mr. Z) on 1 October 2022. The Board referred the 
complaint to FRCS for further investigation on 31 October 2022. FRCS completed its investigation and forwarded 
the report to the Board on 1 December 2022. The Board informed Mr. Z of the outcome of the investigation. Mr. Z 
admitted in writing to the Board of committing the offence as alleged by the complainant and requested for the 
Board to deal with the offence accordingly. 
 

 
4 Section 115B(1) of Tax Administration Act 2009 
5 Section 115B(3) of Tax Administration Act 2009 
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The Board’s Position: The Board agreed to Mr. Z’s request and issued an order for him to pay the amount of $5,000 
considering the circumstances surrounding the offence. 
 
Mr. Z will not be liable for any prosecution if he complies with the order by paying the $5000 fine. 

 
Private Binding Ruling – Prescribed Fees 

32. Effective 1 August 2022, the prescribed fees for the application of Private Binding Ruling will be as follows: 

 

Complexity of Matter Fees (VEP) 

Easily determinable $300 

Requires a moderate degree of analysis $1500 

Requires highly technical and complex analysis $3000 

 

33. Any application for the Private Binding Ruling received on or before 31 July 2022 will be subject to the fees as 

follows: 

 

Complexity of Matter Fees (VEP) 

Easily determinable $100 

Requires a moderate degree of analysis $500 

Requires highly technical and complex analysis $1000 

 

34. The fees for a private binding ruling is subject to VAT at the rate of 15%.  

 

35. For further information or clarification in regard to this SIG or any other SIG, please email us at tipu@frcs.org.fj 

 

  

mailto:tipu@frcs.org.fj
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APPENDIX ONE: LEGISLATION 
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