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STANDARD INTERPRETATION GUIDELINE 2022-01 
 

TAX ADMINISTRATION ACT 2009 –  DIVISION 9 [SUBDIVSION 2] - PRIVATE RULINGS 

This Standard Interpretation Guideline (SIG) sets out Fiji Revenue and Customs Service’s (FRCS) policy and 

operational practice in regards to Private Rulings. 

 

It is issued with the authority of the Chief Executive Officer (“CEO”) of FRCS.  

 

All legislative references in this SIG are to the Tax Administration Act 2009 and the Tax Administration (Private 

Rulings) Regulations 2021 (unless otherwise stated) 

 

This SIG is in effect from 24th January 2022 and may need to be reviewed in the event of any relevant legislative 

amendments. 

 

 

CONTENT 

Purpose 2 

Introduction 2 

Legislative Analysis 3 

Standard Interpretation Guidelines, Public Rulings and Private Rulings 3 

The Private Ruling Application 4 

Grounds for Refusal of an Application 5 

Determination of Complexity and Fee Structure  6 

Withdrawal of an Application (Applicant) 6 

Withdrawal of a Private Ruling (FRCS) 7 

Appendix One: Flowchart 8 

Appendix Two: Legislation 9 

 

 

 

 

 

 

 

 

 



Page 2 of 11  [Back to Content Page] 
 

PURPOSE 

1. This SIG is aimed at providing awareness on the function of Private Binding Rulings, including its legislative 

impact, its binding nature and the key differences between Private Binding Rulings, SIGs and Public 

Binding Rulings. 

 

2. The SIG will also provide awareness on the process of acquiring a Private Binding Ruling including the 

determination of the complexity of an application and its associated fees, determination of time taken 

for each application and the overall private binding ruling framework.  

 

INTRODUCTION  

3. From 6th June 2018, FRCS has been issuing Standard Interpretation Guidelines or SIGs which was seen as 

monumental step for tax administration in Fiji as it set a new standard for the CEO’s official policy and 

guidelines on the interpretation and application of laws administered by FRCS.  

  

From 24th January 2022, FRCS commences implementation of a new product, the Private Binding Ruling 

Regime. 

  

4. While SIGs are developed to address general areas of tax legislation which may cover a wide array of 

issues arising from the area, a private ruling is developed to provide certainty on the taxation of fact 

specific arrangements.  

 

5. Private Binding Rulings are needed as tax legislation by itself often cannot give full explanations and 

guidelines of tax rules. This is especially so for complex areas of tax law. A fuller analysis and discussion 

of revenue laws is often required to give guidance on particular transactions. 

 

6. Tax legislation often involve differing interpretations which can arise on a single issue. In such cases, it is 

often helpful for taxpayers and their advisers to know what is the CEO’s interpretation on the matter. A 

Private Binding Ruling will provide certainty to taxpayers in relation to their transactions.  

  

7. The examples used throughout this SIG are merely illustrative. They do not cover the infinite number of 

factual scenarios that may arise. The relevant legislative provisions must be considered and applied to 

each case on its particular facts.  

 

That is, conclusions should not be drawn by determining whether the facts of a particulars case may be 

analogous with particular examples, but rather on the basis of applying the correct tests established by 

the law 

  

8. The full text of the legislative provisions is contained in the Appendix herein. 
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LEGISLATIVE ANALYSIS  

9. As announced in the 2021-2022 National Budget, Division 9 of the Tax Administration Act 2009 was to be 

made effective in this fiscal period. This was done through the Tax Administration (Private Rulings) 

Regulations 2021 and Legal Notice 113 of 20211. 

  

10. Division 9 provides for the implementation of a Ruling regime where the CEO of FRCS is provided with the 

authority to issue Public Rulings and Private Rulings. 

 

11. A private ruling is a binding advice or confirmation that sets out how a tax law applies to the taxpayer in 

relation to a specific scheme or circumstance that is applicable to the taxpayer. A private ruling is based 

on an application that is made by the taxpayer with the payment of prescribed fees. These rulings are 

based on a particular set of facts (which may be speculative) that is relevant to the taxpayer only. 

 

12. The private ruling typically binds the CEO of FRCS in relation to the arrangement for which it is issued. As 

such, the taxpayer will ordinarily be protected from additional tax and penalties when relying on the ruling 

issued.   

 

13. The benefit of a private ruling is personal to the taxpayer to whom that ruling is issued and is not binding 

on the CEO of FRCS against other taxpayers, that is, the same ruling does not apply to other taxpayers 

that have similar or same facts unless an application is made for a private ruling in relation to their 

transaction. 

 

With that said, the binding nature of a private ruling is only limited to the arrangement of facts provided 

in the application, that is, the ruling will no longer be binding on the CEO of FRCS if the facts differ from 

what is provided in the application or there is material omission of relevant facts in the application. 

 

Standard Interpretation Guidelines, Public Rulings and Private Rulings 

 

14. FRCS will continue to issue Standard Interpretation Guidelines together with Public and Private Rulings.  

These three products are all aimed at providing certainty to taxpayers but have some key differences 

between them, which are: 

a. SIGs are issued for general areas of tax and customs laws which provide guidelines on non-fact specific 

issues, for example, the general time of supply rules under VAT which would cover all aspects of the 

subject matter; 

b. Public Rulings are issued for fact specific arrangements which affect a wide scope of taxpayers, for 

example, the time of supply rules for land developers only; and 

c. Private Rulings are issued for fact specific or speculative arrangements based on applications made 

by taxpayers with a payment of a non-refundable prescribed fee, for example, the time of supply rule 

on the supply of a specific good by a particular taxpayer at a specific time.  

  

                                                      
1  Tax Administration Act 2009 – Commencement Notice 
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15. The determination of issues on which to provide SIGs and Public Rulings is FRCS initiated (upon 

consultation with its stakeholders) while private rulings are initiated by taxpayers (or their 

representatives) based on an application. 

 

The Private Ruling Application 

16. A taxpayer may apply in writing for a private ruling with the CEO of FRCS2. This would be done through 

the completion of an application form that is made available on the FRCS website.  

 

17. Once an application is received, FRCS will conduct a preliminary assessment of the application3. The 

preliminary assessment involves the following: 

a. Determining completeness of application - any missing information or documents would be 

highlighted and the same will be requested4.  

b. Determination of any existing grounds for refusal of the application - These grounds will be discussed 

later in this SIG; 

c. Determination of complexity of matter and its associated fees - the application of a private ruling 

requires the payment of a non-refundable prescribed fee. The fee structure and the determination of 

the same will be discussed later in this SIG5; and 

d. The expected timeline within which FRCS will issue the private ruling – this will differ on a case by 

case basis based on the complexity of the matter. 

 

18. For certain cases, a meeting (virtual or in person) may be required to assist FRCS in understanding the 

arrangement of facts or the transaction in a more comprehensive and detailed manner.  

  

19. Upon the completion of the preliminary assessment, a report will be provided to the taxpayer which 

would contain the results of the assessment including the prescribed fees and the expected timeline of 

completion. The preliminary assessment report will be provided to the taxpayer within 5 working days 

from the receipt of the application or from the date on which additional documents or information are 

provided as requested6. 

  

20. The taxpayer may elect to proceed with the application by the payment of the prescribed fee and the 

completion of an acceptance form7.  

 

On the other hand, the taxpayer may elect not to proceed with the application. In this instance, the 

taxpayer is requested to complete an exit survey which would assist FRCS in improving its service delivery.  

  

21. Once the missing information and documents is provided and the prescribed fees is paid together with 

the acceptance form, FRCS will proceed with the development and the issuance of the private ruling. 

  

                                                      
2 Section 64(1) of Tax Administration Act 2009 
3 Regulation 4 of Tax Administration (Private Rulings) Regulations 2021 
4 Regulation 4(2) of Tax Administration (Private Rulings) Regulations 2021 
5 Section 64(2) of Tax Administration Act 2009 
6 Regulation 4(3) of Tax Administration (Private Rulings) Regulations 2021 
7 Regulation 4(4) of Tax Administration (Private Rulings) Regulations 2021 

https://www.frcs.org.fj/wp-content/uploads/2022/01/Private-Ruling-Application-Form-Fillable2.pdf
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22. As alluded to above, a private ruling issued is binding on the CEO of FRCS in relation to the taxpayer 

provided the taxpayer has made full and true disclosure of all aspects of the transaction relevant to the 

making of a private ruling and the transaction has proceeded in all material respects as described in the 

taxpayer's application8.  

 

23. The private ruling is not binding on the taxpayer to whom the ruling is issued9. This essentially means that 

the taxpayer is not bound to follow what is in the ruling. That is, they can file returns which are not in line 

with the ruling. This gives rise to the ability of the taxpayer to object to the position in the tax ruling by 

objecting to the tax assessment. 

 

24. The taxpayer cannot object to a private ruling directly but may object to the tax assessments which relate 

to the transaction to which the ruling was sought. A private ruling is not a tax decision nor a tax 

assessment for the purposes of the Tax Administration Act 200910.  

 

25. Where there is an inconsistency between a private ruling and an existing public ruling or a SIG, the private 

ruling will take priority to the extent of the inconsistency. However, if a public ruling is issued after the 

private ruling has been issued, the public ruling will take priority to the extent of the inconsistency11. 

 

Grounds for Refusal of an Application 
26. Once an application is received, the CEO must issue a private ruling in relation to the application unless 

there are grounds for refusal of an application as provided for in the tax legislation.   

   

27. The Tax Administration Act 2009 provides that the CEO must refuse to consider an application for a private 

ruling if the application is not accompanied by the prescribed fee.  

 

28. Furthermore, there are a number of grounds of refusal which may apply where the CEO can refuse to 

consider an application for a private ruling. The grounds are: 

a. if the CEO has already issued a tax assessment on the matter, then the CEO may refuse the application 

for the private ruling – for instance FRCS has already issued a tax assessment which relates to the 

transaction. 

b. the CEO has already issued a public ruling for similar fact specific arrangements or speculative 

arrangements; 

c. if the ruling is made in respect of a matter which is currently under audit or has been objected to by 

the taxpayer; 

d. if the application that is made does not have any serious purpose or value (frivolous) or that is 

specifically being made to cause an act of harassment, annoyance, frustration, worry, or even bring 

financial cost to FRCS (vexatious); 

e. although private rulings may be sought for speculative arrangements but the CEO may refuse if the 

CEO believes that the speculative arrangement will not eventuate; 

f. the applicant has not provided enough information for the CEO to proceed with the private ruling; 

and 

                                                      
8 Section 64(3) of Tax Administration Act 2009 
9 Section 64(4) of Tax Administration Act 2009 
10 Section 66(6) of Tax Administration Act 2009 
11 Section 64(5) of Tax Administration Act 2009 
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g. the CEO believes that the resources needed to provide the ruling is not justified.12 

 

29. In addition to the above, FRCS will not make a ruling on a provision of the tax laws that authorises or 

requires FRCS to: 

a. impose or remit a penalty; 

b. inquire into the correctness of any return or other information supplied by any person; 

c. prosecute any person; or 

d. recover any debt owing by any person. 

  

30. When FRCS declines to or cannot provide a ruling as requested, the applicant will be informed in writing 

of the reason(s) why the ruling will not be issued.  

 

31. While the preliminary assessment will involve looking at whether there are any grounds of refusal which 

are present at that stage in the application, these grounds continue to apply and may be invoked after 

the taxpayer has received the preliminary assessment report and has paid the non-refundable prescribed 

fees13. 

Determination of Complexity and Fee Structure  

32. The application of a private ruling requires the payment of a non-refundable prescribed fee. The fee 

structure is based on the table below: 

 

Complexity of Matter Fees (VEP) 

Easily determinable $100 

Requires a moderate degree of analysis $500 

Requires highly technical and complex analysis $1000 

  

33. The determination of the complexity of a matter is made by the CEO and is based on the following factors: 

a. The number of taxpayers involved in the transaction; 

b. The subject matter of the application; 

c. The structure of the entities involved;  

d. The amount of research required to provide the ruling; 

e. The level of resources required; and  

f. The hours required to develop and provide the ruling for the transaction or arrangement of facts. 

  

34. Based on the factors above, applications of a similar nature may not necessarily be classified similarly if 

there are other factors present which make the application more or less complex.   

 

For example, an application for confirmation of deferral under section 88 of the Income Tax Act 2015 may 

be classified as ‘easily determinable’ for one taxpayer but ‘requires highly technical and complex analysis’ 

for another taxpayer. This may be due to the level of research and resources required for the second 

taxpayer as a result of the number of taxpayers involved and their structures. Furthermore, the 

                                                      
12 Section 65(2) of Tax Administration Act 2009 
13 Regulation 4(5) of Tax Administration (Private Rulings) Regulations 2021 
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application by the second taxpayer may also include foreign entities which require consideration of 

double tax agreements and other international tax issues.  

Withdrawal of an Application (Applicant) 

35. A person that has applied for a private ruling may through a written notice or application withdraw the 

application within 20 days from the date of payment of the fees14.   

  

36. The prescribed fees that was paid when the taxpayer elected to proceed with the application remains 

non-refundable. 

Withdrawal of a Private Ruling (FRCS) 

37. The CEO may, for a reasonable cause, withdraw a private ruling (either partly or fully) which is done 

through service of a written notice on the applicant15. 

  

38. If the CEO issues a public ruling, or a legislation is passed that is inconsistent with the private ruling, the 

private ruling is deemed to be withdrawn to the extent of its inconsistency16.  

 

39. The effective period for a private ruling that has been issued is limited to the period specified in the ruling 

or to the date that the private ruling is made inconsistent with the new legislation or public ruling17.  

 

40. A private ruling that has been withdrawn continues to apply to a transaction commenced before the ruling 

was withdrawn but not to a transaction that commenced after the ruling was withdrawn to the extent 

that the ruling is withdrawn18. 

  

41. For further information and clarification in regard to this SIG, please email us at tipu@frcs.org.fj  

  

42. This Standard Interpretation Guideline, and others that are issued by FRCS are published on the website. 

  

                                                      
14 Regulation 6 of Tax Administration (Private Rulings) Regulations 2021 
15 Section 67(1) of Tax Administration Act 2009 
16 Section 67(2) of Tax Administration Act 2009 
17 Section 67(3) of Tax Administration Act 2009 
18 Section 67(4) of Tax Administration Act 2009 

mailto:tipu@frcs.org.fj
https://www.frcs.org.fj/our-services/practice-statements/standard-interpretation-guidelines/
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Appendix One: Flowchart 
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Appendix Two: Legislation 

 

TAX ADMINISTRATION ACT 2009 

Subdivision 2 Private Rulings 
(Sections 64–67) 

 
[Section 64] Binding Private Rulings 
 
(1) Subject to section 65, the CEO must, upon 
application in writing by a taxpayer, issue to 
the taxpayer a private ruling setting out the 
CEO's position regarding the application of a 
tax law to a transaction entered into, or 
proposed to be entered into, by the taxpayer. 
 
(2) An application for a private ruling must 
be accompanied by a non-refundable 
prescribed fee. 
 
(3) If the taxpayer has made a full and true 
disclosure of all aspects of the transaction 
relevant to the making of a private ruling and 
the transaction has proceeded in all material 
respects as described in the taxpayer's 
application for the ruling, the ruling is binding 
on the CEO in relation to the taxpayer. 
 
(4) A private ruling is not binding on the 
taxpayer to whom it is issued. 
 
(5) If a private ruling is inconsistent with an 
existing public ruling, the private ruling has 
priority to the extent of the inconsistency. 
 
[Section 65] Refusing an Application for a 
Private Ruling 
 
(1) The CEO must refuse to consider an 
application for a private ruling if the 
application is not accompanied by the 
prescribed fee. 
 
(2) The CEO may refuse an application for a 
private ruling if— 
 

a) the CEO has already decided the 

matter that is the subject of the 

application in a tax assessment; 

b) the CEO is of the opinion that an 

existing public ruling adequately 

covers the matter that is the subject of 

the application; 

c) the application relates to a matter that 

is the subject of a tax audit or an 

objection; 

d) the application is frivolous or 

vexatious; 

e) the arrangement to which the 

application relates has not been 

carried out and there are reasonable 

grounds to believe that it will not be 

carried out; 

f) the applicant has not provided the CEO 

with sufficient information to make a 

private ruling; or 

g) in the opinion of the CEO, it would be 

unreasonable to comply with the 

application having regard to the 

resources needed to comply and any 

other matters the CEO considers 

relevant. 

 
(3) The CEO must serve the applicant with a 
written notice within 30 consecutive days 
after the decision to refuse to make a private 
ruling. 
 
[Section 66] Making a Private Ruling 
 
(1) The CEO makes a private ruling by serving 
written notice of the ruling on the applicant. 
 
(2) The CEO may make a private ruling on the 
basis of assumptions about a future event or 
other matter as considered appropriate. 
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(3) A private ruling must state that it is a 
private ruling and have a number and subject 
heading by which it can be identified set out 
the matter ruled on, identifying— 
 

a) the taxpayer; 

b) the tax law relevant to the ruling; 

c) the tax period to which the ruling 

applies; 

d) the arrangement to which the ruling 

relates; and 

e) any assumptions on which the ruling is 

based. 

 
(4) A private ruling is made at the time the 
applicant is served with notice of the ruling 
and remains in force for the period specified in 
the ruling. 
 
(5) The making of a private ruling is not a tax 
decision for the purposes of this Act. 
 
[Section 67] Withdrawal of a Private Ruling 
 
(1) The CEO may, for reasonable cause, 
withdraw a private ruling, in whole or part, by 
written notice served on the applicant. 
 
(2) If legislation is passed, or the CEO 
publishes a public ruling, that is inconsistent 
with a private ruling, the private ruling is 
treated as withdrawn to the extent of the 
inconsistency. 
 
(3) The withdrawal of a private ruling, in 
whole or part, has effect— 
 

a) if subsection (1) applies, from the date 

specified in the notice of withdrawal; 

or 

b) if subsection (2) applies, from the date 

of application of the inconsistent 

legislation or public ruling. 

 
(4) A private ruling that has been 
withdrawn— 

 
a) continues to apply to a transaction 

commenced before the ruling was 

withdrawn; and 

b) does not apply to a transaction 

commenced after the ruling was 

withdrawn to the extent that the ruling 

is withdrawn. 

 
 
 

TAX ADMINISTRATION (PRIVATE RULINGS) 

REGULATIONS 2021 

 

[Regulation 1]  Short title and 
commencement 
(1) These Regulations may be cited as the Tax 
Administration (Private Rulings) Regulations 
2021. 
(2) These Regulations come into force on the 
date Subdivision 2 of Division 9 of Part 2 of the 
Act comes into force. 
 
[Regulation 2]  Interpretation 
In these Regulations, unless the context 
otherwise requires— 
“Act” means the Tax Administration Act 2009; 
“applicant” refers to the taxpayer making an 
application for a ruling under regulation 3; and 
“ruling” refers to a private ruling that is issued 
by the CEO to a taxpayer under Subdivision 2 
of Division 9 of Part 2 of the Act that sets out 
the CEO’s position regarding the application of 
a tax law to a transaction entered into, or 
proposed to be entered into, by the taxpayer. 
 
[Regulation 3]  Application for a ruling 
(1) For the purposes of Subdivision 2 of 
Division 9 of Part 2 of the Act, a taxpayer may 
make an application for a ruling in accordance 
with these Regulations. 
(2) An application for a ruling must be made in 
the form approved by the CEO and must be 
accompanied by any document or information 
as required by the CEO in the approved form. 
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[Regulation 4]  Preliminary 
assessment of application 
(1) The CEO may conduct a preliminary 
assessment of the application received under 
regulation 3 to determine whether to accept 
or refuse an application. 
(2) The CEO may request for additional 
documents or information from the applicant 
in order to conduct the preliminary 
assessment or to make a ruling. 
(3) The decision to accept an application must 
be communicated to the applicant within 5 
working days from the receipt of the 
application or from the date on which 
additional documents or information are 
provided as requested under regulation 4(2) 
with the following— 

a) the applicable fee as determined 

under regulation 5; and 

b) the expected timeline by which the 

ruling may be issued. 

(4) Upon acceptance of the application by the 
CEO, the applicant may elect to proceed with 
the application by payment of the non-
refundable prescribed fee. 
(5) Nothing in these Regulations limits the 
application of section 65 of the Act, where the 
CEO may refuse an application for a ruling at 
any time prior to issuing the ruling. 
 
[Regulation 5]  Non-refundable fees 

(1) The non-refundable fee for a ruling is to be 
paid in accordance with the table in the 
Schedule. 
(2) The CEO may determine the complexity of 
an application made under regulation 3. 
 
[Regulation 6] Withdrawal of an application 
An applicant may withdraw an application 
made under regulation 3 by a written notice to 
the CEO within 20 days from the date of the 
payment of the fee under regulation 4(4). 
 
[Regulation 7] Issuance of the ruling 
The CEO must issue the ruling in accordance 
with Subdivision 2 of Division 9 of Part 2 of the 
Act. 
 

SCHEDULE 
(Regulation 5(1)) 

________ 
FEES 

The fees to be determined on the basis of 
complexity as given below— 

Complexity of Matter Fees 
(VEP) 

Easily determinable $100 

Requires a moderate degree 
of analysis 

$500 

Requires highly technical and 
complex analysis 

$1000 

 

 
 

 

 


