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STANDARD INTERPRETATION GUIDELINE 2021 - 42 
 

 INCOME TAX – ACCELERATED DEPRECIATION FOR BUILDINGS 

This Standard Interpretation Guideline (SIG) sets out Fiji Revenue and Customs Service’s (FRCS) policy and operational 

practice in relation to accelerated depreciation allowance for buildings constructed to derive taxable income under the 

applicable provisions of the Income Tax (Allowance for Depreciation and Improvements) Regulation 2019 and Income Tax 

Act 2015.  

 

It is issued with the authority of the Chief Executive Officer (CEO) of FRCS.  

All legislative references in this SIG are to the Income Tax Act 2015 and Income Tax (Allowance for Depreciation and 
Improvements) Regulation 2019 (unless otherwise stated). 
 

This SIG is in effect from 7th January 2022 and may need to be reviewed in the event of any relevant legislative 

amendments. 
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PURPOSE 
 
1. The purpose of this Standard Interpretation Guideline (SIG) is to provide practical guidance on CEO’s 

interpretation for claiming of accelerated depreciation on capital expenditure incurred for construction of 

buildings to be used for business purpose.  

 

INTRODUCTION 
 
2. Accelerated depreciation of 100% can be claimed in one tax year for capital expenditure incurred in 

construction of commercial, industrial, multi-storey and multi-unit residential buildings. In order to qualify 

for accelerated depreciation, the construction must commence on or after 1st April 2020. 

 

3. The taxpayer must make an application for provisional approval before construction of buildings stated in 

paragraph 2 of this SIG and upon completion of construction, final approval must be obtained before 

accelerated deprecation is claimed. 

 

4. Any building constructed for purposes of information communications technology (ICT), agriculture, 

fisheries or forestry within 1st August 2017 to 31st December 2028 will qualify for 100% write-off as 

accelerated depreciation in any one tax year of any prescribed years which will be discussed later in this 

SIG. 

 

5. Any buildings constructed for purpose of green house, research labs and nursey buildings within 1st August 

2018 to 31st December 2028 will qualify for 100% write-off as accelerated depreciation in any 1 tax year of 

any prescribed years. 

 
6. Any commercial and industrial building constructed within 1st January 1999 to 31st December 2018 will 

qualify for 20% write-off as accelerated depreciation in each tax year for 5 tax years of any 8 prescribed 

tax years.  

 

7. All buildings for purpose of accelerated depreciation must be constructed by an independent building 

contractor and cost for construction of building must be certified by the independent qualified valuer 

registered in Fiji.    

 

8. Taxpayer can only deduct accelerated depreciation computed for buildings against the income derived 

from the building, not against income from any other business.  

 

9. Loss resulting from deduction of accelerated depreciation computed for building can only be offsetted 

with subsequent tax years’ income derived from the business established in same building.   

 

10. The examples used throughout this SIG are merely illustrative. They do not cover the infinite number of 

factual scenarios that may arise. The relevant legislative provisions must be considered and applied to 

each case on its particular facts.  

 

That is, conclusions should not be drawn by determining whether the facts of a particulars case may be 

analogous with particular examples, but rather on the basis of applying the correct tests established by 

the law. 
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LEGISLATIVE ANALYSIS 

 
100% Write-Off of Capital Expenditure for Commercial or Industrial Building  

 

11. Capital expenditure incurred in construction of buildings which are used for commercial or industrial 

purposes, including multi-storey and multi-unit residential building will qualify for 100% write-off as 

accelerated depreciation in any 1 year of the 8 prescribed years. 

 

12. Prescribed year means any 1 year of the 8 years, which includes the tax year in which the building is 

completed and the 7 immediately succeeding tax years. 

 

13. For purpose of 100% write off of capital expenditure incurred in construction of building, multi-storey and 

multi-unit residential building is defined as a residential block of flats consisting of at least 2 floors and 6 

units.  

 

14. Commercial buildings mean buildings generally concerned with commerce and includes wholesale and 

retail trading business established in buildings, hotels, offices and the means of distribution, transport and 

exchange buildings but does not include industrial premises or properties let for residential purposes.  

 

15. Industrial buildings mean buildings generally concerned with mills, factories or other similar premises in 

which manufacture or processing of raw or partly manufactured materials is carried out and includes 

mining buildings.   

 

16. Commercial, industrial, multi-storey and multi-unit residential buildings which are available for 100% 

write-off, construction of such building must commence on or after 1st April 2020.  

 
17. In order to qualify for 100% write-off of capital expenditure incurred in construction of the building, 

provisional approval must be obtained before commencement of construction of such buildings.   

 
Application for Provisional Approval  

 

18. Taxpayer must apply in writing to the CEO of FRCS for provisional approval of the building construction 

project. Building construction project means the project for construction of building that will qualify for 

100% write-off in one tax year.    

  

19. The application for provisional approval1 must be submitted with following information:  

 

i. Name and address of the taxpayer;  

 

ii. If the taxpayer is a company, the registered office of the company, names of all directors and 

shareholders of the company and amount of share held by respective shareholders of the 

company;   

 

iii. Most recent financial statement of taxpayer showing all assets and liabilities;  

                                                      
1 Regulation 11A of Income Tax (Allowances for Depreciation and Improvements) Regulations 2019    
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iv. Evidence (bank statement or loan offer letter from bank) showing the taxpayer’s ability to 

complete the building construction project;  

 

v. Nature of business that will established in the building; and 

 

vi. Estimates of the projected income from the new building.  

 

20. On a case by case basis, the CEO may require applicant to provide other information he or she may 

consider necessary to assess the application.  
 

21. In order to grant the provisional approval, CEO will take into account the following matters:  
 

i. Capability of the taxpayer to complete the building construction project; 
 

ii. The nature and extent of the investment; 
 

iii. Nature of business that will be established in the building;  
 

iv. Assets and liabilities of the taxpayer; and 
 

v. Such other information, CEO may consider relevant.  
 

22. Once the CEO grants provisional approval, taxpayer is referred to the Building Permits Evaluation 

Committee established under Regulation of Building Permits Act 2017. 

 

23. Upon grant of provisional approval by the CEO, the taxpayer must commence construction of the building 

within 12 months from the date on which provisional approval is granted. 

 

24. The CEO may reject the application for provisional approval if he or she has a reasonable ground to believe 

that the taxpayer does not intend to complete or is not capable of completing the building construction 

project.  

 

25. Any taxpayer whose full or partial provisional application has been rejected may re-apply with a new 

application or amend and resubmit the original application.    

 

26. Decision of the CEO in regards to provisional application for building construction project under regulation 

11B of Income Tax (Allowance for Depreciation and Improvements) Regulation 2019 cannot be objected 

by the taxpayer.   

 

27. If a taxpayer is unable to commence the building construction project within 12 months’ period from the 

date on which provisional approval is granted due to unforeseen circumstances or some other act beyond 

control of the taxpayer, the taxpayer must apply in writing to the Minister of Economy to extend such 

period.  

Application for Final Approval  
 

28. If a taxpayer has been granted provisional approval and has completed the building construction project, 

taxpayer needs to apply to Minister for Economy to obtain final approval.  
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29. Application for final approval must be supported by the following information:  

i. fully audited final accounts showing total cost of the project; and 
 

ii. a completion certificate from the local authority.  
 
30. The Minister for Economy will only grant the final approval for project if the Minister is satisfied that the 

taxpayer has successfully completed the project and has complied with all the conditions upon which 

provisional approval was granted. Otherwise, the application for final approval will be rejected.  

 

31. The Minister for Economy will notify the taxpayer and the CEO in writing of the decision made on 

application for final approval.     

 

32. Once final approval is granted, taxpayer can claim 100% of capital expenditure incurred and approved by 

the Minister for Economy for construction of building development project as accelerated depreciation in 

any 1 tax year of the 8 prescribed tax years. 

 
33. Any amount of accelerated depreciation claimed on buildings under the building development project will 

be treated as depreciation under section 31 of the Income Tax Act 2015.  

 

Example 1  

 

Taxpayer Aco commenced the construction of retail building on 1st June 2020. The building was completed 

on 30th November 2021 and all the required approval were given by end of 2021 to claim the 100% as 

accelerated depreciation in any of the tax year commencing from tax year 2021 to tax year 2028. 

 

Retail business was established in the building from 1st January 2021 and will continue until building is in 

the condition for use. Taxpayer did not claim accelerated depreciation in tax year 2021. 

 

However, 100% accelerated depreciation was claimed in tax year 2022 from the taxable income derived 

from establishment of retail business in building.    

 

CEO’s Position: Allow the 100% accelerated depreciation claim made in tax year 2022 because claim is 

made within the prescribed years after the completion of building. 

   

Example 2  

 

Taxpayer Bco was granted provisional approval for building construction project in tax year 2021. Upon 

completion of building construction project, taxpayer applied for final approval to the Minister for 

Economy. 

 

In tax year 2022, Minister rejected the final approval as completion certificate was not given to taxpayer 

from local government authority because taxpayer failed to comply with construction of buildings 

requirements by local government authority.  

 

Taxpayer claimed 100% accelerated depreciation on capital expenditure incurred in construction of 

building in tax year 2023. 
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CEO’s Position: CEO will disallow 100% accelerated depreciation claimed on capital expenditure incurred 

for construction of building as final approval was rejected for building construction project.  

 

Taxpayer Bco will be allowed to claim normal depreciation under section 31 of the Income Tax Act 2015.   

 

100 % Write-Off of Capital Expenditure for Other Buildings 

  
34. Capital expenditure incurred in the construction of buildings which are used for  

i. Information Communications Technology (ICT);  

ii. Agriculture; or  

iii. Fisheries and forestry 

 will qualify for 100% write-off as accelerated depreciation in any 1 tax year of the 8 prescribed tax years. 
 

35. Construction of buildings listed under paragraph 34 of this SIG must commence on or after 1st August 2017 
and must be completed on or before 31st December 2028. 
 

36. ICT2 business means services provided by a person which are ICT enabled such as software development, 
call centres, customer contact centres, engineering and design, research and development, animation and 
content creation, distance learning, market research, travel services, finance and accounting services, 
human resource services, legal services, compliance and risk services or other administration services. 

 

37. Agriculture includes copra planting, silviculture, dairy farming, fruit growing, sugar cane growing, animal 
husbandry, poultry keeping, grazing and market gardening.  

 
38. Capital expenditure incurred in construction of buildings which are used for  

i. Greenhouse and nursery buildings;  

ii. Research labs; or  

iii. Pack houses used as research labs, greenhouse and nursery 

 will qualify for 100% write-off as accelerated depreciation in any 1 tax year of the 8 prescribed tax years. 

 
39. Construction of buildings listed under paragraph 38 of this SIG must commence on or after 1 August 2018 

and must be completed on or before 31 December 2028.  
 

40. Prescribed years means any 1 tax year of the 8 tax years, which includes the tax year in which the building 

is completed and the 7 immediately succeeding tax years. 

 
41. Taxpayer is not required to obtain provisional approval before construction and final approval upon 

completion of these buildings. However, before any amount of capital expenditure is claimed as 
accelerated depreciation for these buildings, taxpayer must write to the CEO to obtain approval to claim 
accelerated depreciation for such buildings.  

 

42. Application to claim the accelerated depreciation must be supported by the following information:  

i. a completion certificate from the local authority; 

                                                      
2  Regulation 11A of Income Tax (Allowances for Depreciation and Improvements) Regulations 2019    
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ii. nature of business that will established in the building; 
 

iii. evidence of cost incurred by the taxpayer;  
 

iv. cost must be certified by an independent qualified valuer registered in Fiji; and  
 

v. any other information required by CEO.  
 
43. The CEO will notify taxpayer in writing whether application to claim the accelerated depreciation is 

approved or rejected. If application is approved, CEO will also state the amount of capital expenditure 
approved to claim accelerated depreciation.    

 
44. If construction of these buildings is not completed on the date specified in paragraph 35 and 39 of this SIG, 

the cost incurred till 31st December 2028 for construction of building will be treated as capital expenditure 
which will be written-off 100% for purpose of accelerated depreciation.  
 

45. Any capital expenditure incurred after the dated stated in paragraph 44 to complete the construction of 
buildings will be subject to normal depreciation under section 31 of Income Tax Act 2015.   

  

20% Write-Off of Capital Expenditure for Commercial or Industrial Building 
 

46. Capital expenditure incurred in construction of buildings which are used for commercial or industrial 

purpose will qualify for 20% write-off as accelerated depreciation in any of the 5 tax years out of 8 

prescribed tax years. 

 

47. Commercial or industrial buildings stated in paragraph 46 of this SIG does not include buildings constructed 

to be used as hotels or residential purposes.   

 

48. Construction of buildings listed under paragraph 46 of this SIG must commence on or after 1 January 1999 

and must be completed on or before 31 December 2018.  

 

49. Prescribed years means any of the 5 tax years of 8 years, which includes the tax year in which the building 

is completed and 7 immediately succeeding tax years. 

 

Example 3 

 

Taxpayer commenced construction of commercial building on 1st February, 2017 and completed 

construction of building on 30 June 2018. Taxpayer incurred $2m for construction of the building. 

 

Taxpayer claimed accelerated depreciation on the building in the following tax years: 

Tax Years Amount of Accelerated 
Depreciation Claimed  

2020 $400,000 
2021 $400,000 
2022 $400,000 
2023 $400,000 
2024 $400,000 

CEO’s Position: Allow accelerated depreciation claimed in tax years 2020 to 2024 because:   
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i. Construction of the building is for industrial use; 

ii. Building was constructed in the required time frame, which is from 1 January 1999 to 31 December 

2018; and 

iii. Claim for the accelerated depreciation is made in 5 tax years within the prescribed years. 

Prescribed years for taxpayer were from 1 January 2018 to 31 December 2025.   

50. If construction of these buildings is not completed on the date specified in paragraph 48 of this SIG, cost 
incurred till this date for construction of building will be treated as capital expenditure which can be 
written-off as accelerated depreciation.  
 

51. Any capital expenditure incurred after the date stated in paragraph 48 to complete the construction of 
buildings will be subject to normal depreciation deduction under section 31 of Income Tax Act 2015.  

 

Example 4  
 
Taxpayer Fco commenced the construction of industrial building on 1 March 2017 and completed 
construction on 30 June 2019.  
 
Total capital expenditure incurred was $2.5m, $2m till 31 December 2018 and $0.5m from 1 January 2019 
to 30 June 2019. 
  
Taxpayer claimed accelerated depreciation in each tax year at the rate of 20% on total capital expenditure 
$2.5m in the following manner:    
 

Tax Years Amount of Accelerated 
Depreciation Claimed  

2019 $500,000 
2020 $500,000 
2021 $500,000 
2022 $500,000 
2023 $500,000 

 
CEO’s Position: Taxpayer can only claim accelerated depreciation of $2m because this is the amount of 
capital expenditure incurred till cut-off date, 31 December 2018. $0.5m of capital expenditure was 
incurred after 31st December 2018 and will be subject to normal depreciation. Adjustments will be made 
in the following manner: 
 

Tax Years Amount of Accelerated 
Depreciation Claimed  

Normal Depreciation  

2019 $400,000   ($2m x 20%) $6,250     (($0.5m x 2.5%) x    
1

2
 ) 

2020 $400,000     ($2m x 20%) $12,500    ($0.5m x 2.5%) 
2021 $400,000     ($2m x 20%) $12,500    ($0.5m x 2.5%) 
2022 $400,000     ($2m x 20%) $12,500    ($0.5m x 2.5%) 
2023 $400,000     ($2m x 20%) $12,500    ($0.5m x 2.5%) 

 

 
52. Any taxpayer who will claim or is claiming the accelerated depreciation for buildings at the rate of 20% per 

tax year needs to make an application in writing to the CEO.  
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53. An application to claim the accelerated depreciation for buildings at the rate of 20% per tax year must be 

supported by following information:  

i. a completion certificate from the local authority;  
 

ii. evidence of cost incurred by the taxpayer; 
 

iii. cost must be certified by an independent qualified valuer registered in Fiji;  
 

iv. nature of business established in the building;  
 

v. amount of accelerated depreciation claimed on building and written down value of the building if 
taxpayer has already claimed certain amount of accelerated depreciation on the building; and  
 

vi. any other information required by CEO.   
 

Calculation of Taxable Profit for Businesses Claiming Accelerated Depreciation on Buildings  

 

54. The construction cost of a building for purposes of accelerated depreciation does not include:  

 

i. cost or value of land;  

 

ii. expenditure incurred for any preparation of the site enabling the construction of building to 

commence; and 

 

iii. cost of any plant and machinery installed in a building.  

 

55. The aggregate amount of capital expenditure which a taxpayer can claim as accelerated depreciation in 

respect to any number of buildings must not exceed $70 million.  

 

56. The total depreciation that will be claimed as accelerated depreciation must not exceed the amount of 

the capital expenditure incurred by the taxpayer for construction of building.  

 

57. If the amount of capital expenditure incurred for construction of building and approved by the CEO or 

Minister for Economy is not written-off as accelerated depreciation within the prescribed years, the 

written down value of building at the end of the prescribed year will be subject to normal depreciation 

rules in accordance with section 31 of the Income Tax Act 2015.   

 

58. A taxpayer can only claim accelerated depreciation on the building if taxable income is derived from:  

 
i. a new trade or business established in the building;  

 
ii. an existing trade or business established in the building; or 

 
iii. letting or occupation of the building.  

 

59. The accelerated depreciation claimed on buildings can only be deducted from taxable income derived 
from business established in the same building. The amount of accelerated depreciation calculated on the 
buildings cannot be deducted from taxable income derived from any other businesses.  
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60. Loss incurred as a result of claiming accelerated depreciation can only be offset against the taxable profit 

derived from the business established in the same building.  
 

61. Any loss carried forward as result of claiming of accelerated depreciation cannot be offset against any 
other taxable profit derived from businesses other than the business established in the building for which 
accelerated depreciation was claimed.   
  
Example 5 

 
Taxpayer Mco constructed ICT building in tax year 2020 for which all the approvals were ascertained to 
claim accelerated depreciation on capital expenditure of $1m for construction of building.  
   
In tax year 2021, taxpayer established ICT business in the same building and derived taxable income of 
$500,000. In the same tax year, the taxpayer derived $400,000 taxable income from transportation 
business.  
 
Other allowable deductions for the tax year was $100,000. Taxpayer computed tax profit for tax year 2021 
in the following manner: 
 

Particulars Amount  

Taxable Income – ICT $500,000 

Taxable Income – Transportation $400,000 

Total Taxable Income  $900,000 

Less: Other Deductions  $100,000 

Less: Accelerated Depreciation on buildings  $1,000,000 

Total Deductions  $1,100,000 

Taxable Loss ($200,000) 

 
CEO’s Position: Adjustments will be made in the following manner:  
 

Particulars Amount  Comments  

Taxable Income – ICT  $500,000  

Less: Accelerated Depreciation on 
buildings 

$1,000,000 Accelerated depreciation on buildings can only be 
deducted from income derived from businesses 
established within the same buildings.  

Taxable Loss from ICT Business  ($500,000) Taxable loss incurred from claiming accelerated 
depreciation cannot be offset against other 
taxable profits. Loss will be carried forward to be 
offset against income derived from the business 
established within same building.    

Taxable Income – Transportation $400,000  

Less: Other Deductions  $100,000  

Taxable Profit – Transportation  $300,000 This profit will be subject to normal tax and 
cannot be further reduced by offsetting the loss 
incurred from claiming accelerated depreciation.  

 
Other Conditions to Qualify for Accelerated Depreciation Write-Off 
 
62. Building must be constructed by an independent building contractor under a general building contract. 
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63. Independent building contractor means “the building contractor not under the control of the taxpayer”. 

 
64. Reference is made to section 9 of Companies Act 2015 for the purpose of defining the term “control” as 

stated in paragraph 63 this SIG.  

 
An entity controls a second entity if the first entity: 

  
i. controls or is in a position to control the composition of the second entity’s board; 

 

ii. is in a position to cast, or control the casting of, more than one-half of the maximum number of 

votes that might be cast at a General Meeting of the second entity; or 

  
iii. holds or controls any entity which holds, more than one-half of the issued share capital of the 

second entity, excluding any part of that issued share capital that carries no right to participate 

beyond a specified amount in a distribution of either profits or capital.  

 
65. If the building is not constructed by an independent building contractor under the general building 

contract, the cost incurred in the construction of building must be certified by an independent qualified 

valuer registered in Fiji. After the cost is certified, same cost must be approved by the CEO.  

 

66. If an independent building contractor is a non-resident person or is a resident independent building 

contractor but directly or indirectly controlled by a non-resident person, the independent building 

contractor must have at least ten (10) employees from Fiji during the duration of building construction 

which will be subject to accelerated depreciation.      

 

67. If the building which has been subject to accelerated depreciation is the principal asset of a company and 

for which the shares in that company are sold or transferred directly or indirectly, the consideration for 

the sale of shares will be deemed to be consideration of the building.  

 

68. A vendor disposing shares held in the company stated in paragraph 67 of this SIG will be treated as the 

owner of the building which is subject to accelerated depreciation. The percentage of ownership in the 

building will be the same percentage of shares held and disposed by the shareholder (vendor).  

 

69. Disposal of shares will be treated as disposal of building by the vendor. Section 34 of the Income Tax Act 

2015 will apply and Capital Gains Tax will be applicable on disposal of shares as per the provisions of the 

Income Tax Act 2015.  

 

70. Upon actual disposal of buildings, required adjustments must be made for amounts treated as 

consideration for buildings upon disposal of shares.   

 

71. If the building which has been subject to accelerated depreciation is the principal asset of a partnership 

and the interest in partnership is sold or transferred directly or indirectly, the consideration for the sale 

of partnership interest will be deemed to be consideration of the building.  

72. A vendor disposing the interest held in the partnership stated in paragraph 71 of this SIG will be treated 

as the owner of the building subject to accelerated depreciation. Percentage of ownership in the building 

will be same percentage of interest held and disposed by the partner.  
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73. Disposal of partnership interest will be treated as disposal of building by the vendor (partner) and section 

34 of the Income Tax 2015 will apply.   

 

74. Upon actual disposal of buildings, required adjustments must be made for amounts treated as 

consideration for buildings upon disposal of partnership interest.   

 

75. Any accelerated depreciation claimed on buildings is an alternative to depreciation under section 31 of 

the Income Tax Act 2015 and amount of accelerated depreciation written-off for buildings will be deemed 

to be depreciation under section 31 of the Income Tax Act 2015. 
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APPENDIX 1 
 

Income Tax (Allowances for Depreciation & Improvements) Regulation 2019 

 

[Regulation 1] Short title and commencement  
 
(1) These Regulations may be cited as the Income Tax (Allowances for Depreciation and Improvements) 

Regulations 2019.  

(2) These Regulations come into force on the date of publication, except for—  
a) regulation 11(2)(c) which is deemed to have come into force on 1 August 2017; and  

b) regulation 11(2)(d) which is deemed to have come into force on 1 August 2018.  
 

[Regulation 2] Interpretation  
 
In these Regulations, unless the context otherwise requires— 
  
Agriculture ……………………. 
  
commercial means generally concerned with commerce and includes wholesale and retail trading, hotels, 
offices and the means of distribution, transport and exchange, but does not include industrial undertakings or 
properties let for residential purposes;  
 
industrial means generally concerned with mills, factories or other similar premises in which the manufacture 
or processing of raw or partly manufactured materials is carried out and includes mining, land development 
and road development; and  
 
Information Communications Technology business means services provided by a person which are 
information communications technology enabled such as software development, call centres, customer 
contact centres, engineering and design, research and development, animation and content creation, distance 
learning, market research, travel services, finance and accounting services, human resource services, legal 
services, compliance and risk services or other administration services. 
 

PART 4—ACCELERATED ALLOWANCE FOR BUILDINGS 
DIVISION 1—PRELIMINARY 

 
[Regulation 10] Interpretation  
In this Part, unless the context otherwise requires— 
  
building construction project means a project for the construction of a building as provided under regulation 
11(2)(e);  
 
capital expenditure, in relation to a building to which this Part applies, does not include—  
a) the cost value of the land;109  

b) expenditure incurred for any preparation of the site enabling the erection of the building to commence; or  

c) the cost of any plant and machinery installed in a building;  
 
company means a company registered under the Companies Act 2015;  
 
independent building contractor means a building contractor not under the control of the taxpayer;  
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Minister means the Minister responsible for finance;  
 
multi-storey and multi-unit residential building means a residential block of flats consisting of at least 2 floors 
and 6 units; and  
 
prescribed years means any 5 of the 8 years of income consisting of the tax year in which the building is 
completed and the 7 immediately succeeding years.  
 

DIVISION 2—APPLICATION OF THIS PART 
 

[Regulation 11] Application for write-off of capital expenditure  
(1) Notwithstanding the depreciation allowance for buildings prescribed in the Income Tax (Depreciation 
Rates) Regulations 2016, a taxpayer may claim a write-off of capital expenditure in respect of the capital 
expenditure incurred for the construction of a building to which this Part applies.  
 
(2) This Part applies to—  
a) buildings which are used for commercial or industrial purposes, the erection of which commenced on or 
after 1 January 1999 and completed on or before 31 December 2018;  

b) buildings which are not designed to be used as a hotel or for residential purposes, the erection of which 
commenced on or after 1 January 1999 and completed on or before 31 December 2018. 
 

 
c) buildings which are used for an Information Communications Technology business or agriculture, fisheries 
and forestry, the erection of which commenced on or after 1 August 2017 and completed on or before 31 
December 2028;  

d) buildings which are used for greenhouse and nursery buildings, research labs and pack houses, the erection 
of which commenced on or after 1 August 2018 and completed on or before 31 December 2028; and  

e) buildings which are used for commercial or industrial purposes, including multi-storey and multi-unit 
residential buildings provided that—  

i. the erection of such building commences on or after 1 April 2020; and  

ii. a provisional and final approval is granted for such building under Division 3.  
 

(3) Subregulation (2)(b) does not apply to a multi-storey and multi-unit residential building. 
  
(4) For the avoidance of doubt, if the erection of a building has not been completed on—  

(a) 31 December 2018 for the purposes of subregulation (2)(a);  

(b) 31 December 2018 for the purposes of subregulation (2)(b); or  

(c) 31 December 2028 for the purposes of subregulation (2)(c) and (d),  
 
the cost or value, whichever is less, of the work done at that date will be treated as the capital expenditure.  
(5) For the purpose of subregulation (4), the cost or value must be certified by an independent qualified valuer 
registered in Fiji. 
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DIVISION 3—COMMERCIAL OR INDUSTRIAL BUILDINGS 
[Regulation 11A] Applications 
 
(1) A taxpayer that seeks to claim a write-off of capital expenditure for buildings referred to in regulation 
11(2)(e) must apply in writing to the CEO for provisional approval of the building construction project.  
(2) The application must contain the following information—  
a) the name and address of the taxpayer;  

b) if the taxpayer is a company, the registered office of the company and the names of all directors and 
shareholders of the company together, including shareholdings of the directors and shareholders;  
  
c) a recent statement of all assets and liabilities of the taxpayer;  

d) evidence of the taxpayer’s ability to complete the building construction project; and  

e) estimates of the projected income from the new building.  
 
(2) The CEO may—  
a) require the applicant to provide other information he or she may consider necessary in relation to the 
application; or  

b) prescribe particular requirements applicable to any particular area of Fiji.  
 
[Regulations 11B] Provisional approval 
(1) The CEO may—  
(a) reject the application; or  

(b) grant provisional approval, with or without any conditions.  
 
(2) The CEO must not grant provisional approval under subregulation (1) unless he or she is satisfied that—  
(a) the application is for an investment in a building construction project;  

(b) the taxpayer intends to complete and is capable of completing the building construction project.  
 
(3) When considering an application the CEO must take into account the following matters—  
(a) the assets and liabilities of the taxpayer;  

(b) the nature and extent of the investment;  

(c) the capability of the taxpayer to complete the building construction project; and  

(d) such other matters as the CEO may consider relevant.  
 
(4) If the CEO grants provisional approval he or she must refer the taxpayer to the Building Permits Evaluation 
Committee established under section 4(1) of the Regulation of Building Permits Act 2017. 
  
(5) The decision of the CEO under this regulation is final.  
 
(6) Notwithstanding subregulation (5), a person whose application (including partial rejected application) has 

been rejected may make a new application or amend and resubmit the original application. 
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(7) If a taxpayer has been granted provisional approval, the taxpayer must commence the erection of the 
building construction project within 12 months from the date on which the provisional approval is 
granted.  
 
[Regulation 11C] Final approval  
(1) If a taxpayer has been granted provisional approval and has completed the building construction project, 

the taxpayer may apply to the Minister for final approval.  

 

(2) An application under subregulation (1) must be made in writing and supported by the following—  
(a) fully audited final accounts showing the total cost of the project; and  

(b) a completion certificate from the local authority.  
 
(3) Upon receiving an application under subregulation (2), the Minister may—  
(a) reject the application; or  

(b) give final approval to the application, with or without any conditions.  
 
(4) Subject to regulation 11D, no approval must be granted under this regulation if the Minister is satisfied 
that the taxpayer has failed to complete the project or has failed to comply with any condition upon which 
provisional approval was granted.  
 
(5) The Minister must, in writing, notify the applicant and the CEO of the decision to reject or grant the 
application.  
 
[Regulation 11D] Extension of time  
If an applicant to whom provisional approval has been granted is unable to commence the erection of the 
building construction project within the period specified in regulation 11B(7) due to unforeseen circumstances 
or some other act beyond the control of the applicant, the applicant may apply in writing to the Minister to 
extend such period.  
 

DIVISION 4—CALCULATIONS 
 

[Regulation 12] Calculation of write-off  
(1) Subject to this Part, the write-off for the purposes of regulation 11 is to be calculated in accordance with 
this regulation.  
(2) A taxpayer may claim a deduction in calculating gross income arising from—  
a) a new trade or business established in the building;  

b) an existing trade or business established in the building; or  
 
c) the letting or occupation of the building.  
 
(3) Subject to subregulation (7), the amount of deduction under this regulation in a year of income is is—  
(a) for buildings referred to regulation 11(2)(a) and (b), 20%; and  

(b) for buildings referred to in regulation 11(2)(c) to (e), 100%,  
 
of the capital expenditure incurred by the taxpayer on the erection of the building”. (4) A deduction may be 
claimed in any of the prescribed years.  
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(5) Subject to subregulation (2), a taxpayer is not permitted to set off a deduction under this Part against 
income in that tax year from any other trade, business or employment.  
 
(6) A taxpayer is not permitted to carry forward any loss resulting from a deduction allowed under this Part as 
a deduction against any other trade, business or employment.  
 
(7) A taxpayer may claim in any prescribed year of income an amount less than the amount of the deduction 
set out in subregulation (3).  
 
(8) If an amount of capital expenditure is not written off at the end of the last prescribed year, that amount of 
capital expenditure must be available for write-off in accordance with the normal depreciation rules under 
section 31 of the Act.  
 
(9) If subregulation (8) applies, depreciation must be based on the written down value at the end of the last 
prescribed year.  
 
(10) The aggregate amount of capital expenditure which a taxpayer can claim, in respect to any number of 
buildings, must not exceed $70 million or the cost, whichever is less.  
 
(11) The total depreciation written off under these Regulations must not exceed the amount of the capital 
expenditure incurred by the taxpayer on the erection of the building in respect of which the allowance has 
been claimed.  
 

DIVISION 5—OTHER CONDITIONS 
[Regulation 13] Conditions  
(1) Subject to regulation 14, a taxpayer does not qualify for an allowance under this Part unless the building is 
erected in accordance with subregulation (2) or (3).  
(2) A building may be erected by an independent building contractor under a general building contract.  
(3) If a building is not erected by an independent building contractor under a general building contract— 
 
a) the cost or value of it must be certified by an independent qualified valuer registered in Fiji; and  

b) the cost of construction of the building must be approved by the CEO.  
 
[Regulation 14] Independent building contractors controlled by non-resident  
If an independent building contractor is under the direct or indirect control of a non-resident, the independent 
building contractor must have had at least 10 employees from Fiji between 1 January 1999 and 31 December 
2028.  
 
[Regulation 15] Sale of shares in company with qualifying building  
If—  
a) shares in a controlled company are sold or transferred, directly or indirectly; and  

b) that company has as its principal asset a building which qualifies or has qualified for an allowance under this 
Part,  
 
a proportion, determined by the CEO, of the consideration received or recoverable for the sale of the shares 
is deemed to be consideration for the building or part of the building.  
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[Regulation 16] Consequences of sale of shares  
 
If regulation 15 applies, the vendor of the share is deemed to be the owner of the building or part of the 
building and Division 5 of Part 2 of the Act applies. 
  
[Regulation 17] Sale of interest in partnership building  
If—  
a) an interest in a partnership is sold, directly or indirectly; and  

b) that partnership has as its principal asset a building which qualifies or has qualified for an allowance under 
this Part,  
 
a proportion, determined by the CEO, of the consideration received or recoverable for the sale of the interest 
is deemed to be consideration for the building or part of the building.  
 
[Regulation 18] Consequences of sale of interest  
If regulation 17 applies, the partner who has sold the interest in the partnership is deemed to be the owner of 
the building or part of the building and Division 5 of Part 2 of the Act applies. 
 

DIVISION 6—MISCELLANEOUS 
 

[Regulation 19] Written-off amounts deemed to be depreciation  
For the purposes of section 31 of the Act, an amount written off under this Part is deemed to be depreciation.  
 
[Regulation 20] Allowance as an alternative to other depreciation allowances  
The allowance permitted under this Part is an alternative to any other depreciation allowance provided under 
section 31 of the Act. 
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APPENDIX 2 
 

Income Tax Act 2015 
 

[Section 31] Depreciation of Depreciable Assets  
 
(1) A person is allowed a deduction for a tax year for the amount by which the depreciable assets owned 
by the person have declined in value during the year through use in deriving income included in gross income.  
 
(2) Subject to subsection (3), a person may elect for the depreciation deduction allowed under subsection (1) 
to be computed according to the straight-line method under section 32 or the diminishing value method under 
section 33 and an election so made applies to all depreciable assets owned by the person. 
  
(3) A structural improvement can be depreciated only under the straight-line method and the cost of a 
structural improvement does not include the cost of the land on which the improvement is situated.  
 
(4) A person may apply, in writing, to the CEO for a change in the method of depreciation and the CEO may, 
by notice in writing to the applicant, approve the application subject to such conditions as the CEO may specify 
in the notice.  
 
(5) If a depreciable asset is used by a person in a tax year partly to derive income included in gross income and 
partly for another use, the amount of the depreciation deduction allowed under subsection (1) for the year is 
the fair proportional part of the amount computed under section 32 or 33, as the case may be, that would be 
allowed if the asset were wholly used to derive income included in gross income.  
 
(6) If a depreciable asset is not used by a person for the whole of the tax year to derive income included in 
gross income, the depreciation deduction for the year is computed according to the following formula—  

Ax B/C 
where—  
A is the depreciation deduction computed under section 32 or 33 after taking into account subsection (5);  
B is the number of days in the tax year the asset is used in deriving income included in gross income; and  
C is the number of days in the tax year. 


