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STANDARD INTERPRETATION GUIDELINE 2021 - 35

LICENSING OF AGENTS AND FREIGHT FORWARDERS
SECTION 144 AND SECTION 148A OF CUSTOMS ACT 1986

This Standard Interpretation Guideline (‘SIG’) sets out Fiji Revenue and Customs Service’s (“FRCS”) policy
and operational practice in relation to the Licensing of Agents and Freight Forwarders.

It is issued with the authority of the Comptroller of Customs and Excise (the Comptroller), who is also
the Chief Executive Officer (“CEQ”) of FRCS.

All legislative references in this SIG are to the Customs Act (“CA”) 1986 (unless otherwise stated).

This SIG is in effect from 17 July 2021 and may need to be reviewed in the event of any relevant
legislative amendments.
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Purpose

1.

The purpose of this Standard Interpretation Guideline (SIG) is to provide clarity and certainty to the
application of the provisions under Section 144 and 148A of the Customs Act 1986 (CA).

This SIG therefore, sets out the CEQ’s official position on the legislative provisions set out in the CA,
the Customs Brokers need to be very clear in terms of the administration and the application of the
law.

Furthermore, it will ensure that there is a uniformed approach by FRCS officers to the processing of
applications under this provision.

Introduction

4.

Section 144 and 148A recognizes a high level of skill required for the customs clearance work and
many requirements for fulfillment of customs formalities. Few owners of goods possess those skills,
or can afford to maintain their own expert staff.

Under this section the importers and exporters may appoint a customs clearing agent to undertake
clearance process on their behalf to prepare and process their customs entries and related
transactions.

Licensing of Customs Agents and Freight Forwarders(Agents) is an important regulatory practice
necessary for the efficient and effective clearing process being carried out by Agents.

Customs agents are defined in the Revised Kyoto Convention (RKC) as "third parties" in the meaning
of any person who deals directly with the Customs, for and on behalf of another person, relating to
the importation, exportation, movement or storage of goods

“Freight forwarder” means a business engaged in forwarding cargo, licensed under section 148A.

“Agents” means agents authorized by the CEO under Section 144(4), 148A and 148 (3) of the Customs
Act and shall include any person appointed by the Comptroller under Section 149 of the Customs Act.

Legislative Analysis

9.

10.

11.

The purpose of licensing an agent is to nurture persons who are able to process the importation or
exportation of goods on behalf of their client.

The knowledge of the Law is not sufficient to ensure that an agent can effectively and efficiently work
within the Law, to apply that knowledge, an adequate level of suitable experience is essential to
provide some assurance that an agent, once licensed, will not prove to be an unacceptable risk to the
community and their clients.

The Licence is issued by the CEO upon recommendation by the National Licencing Committee. The
National Licencing Committee assess all the application for Licence.
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Governing Conditions

12. An Agents Licence may only be issued by the CEO where the applicant meets (either) themselves or

13.

14.

15.

16.

17.

18.

19.

through their employees) three essential preconditions:

a. They must be a fit and proper person;
b. They must have completed (or been exempted from the requirement to complete) a
prescribed course of study; and

c. They must have the acquired experience that fits them to be a customs agent. (e.g. ex-Customs
Officer).

A Licensed Agent must have knowledge of the following (but not limited to):

Principal legislation, regulations, and policies governing the import and export of goods,
the Harmonized Tariff Classification System,

Tariff Treatments and Trade Agreements,

Valuation,

Product quality,

Origin - Marking of Goods,

Corrections and Refunds/Adjustments,

Goods requiring permit/certificates and Prohibited/Restricted Goods,
Anti-dumping and countervailing duty,

Reporting, releasing and formal entry of goods,

Payment of duties and taxes,

Export procedures including drawback,

Processes and procedures for the clearance of shipments,

Data and documentary submission requirements,

Other regulatory requirements,

Border procedures of neighboring countries and major trade partners,
Ethical business practices.
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Agents shall always abide by the terms and conditions of the Customs automated entry processing
System as required under Section 36A and 36D of Customs Act 1986.

Agents shall ensure that Customs automated entry processing System access provided to authorized
clerks are not misused or used by other unauthorized persons.

Agents shall comply with customs laws relating to their business.
Agents are required to notify FRCS for any changes to their Authorised Clerks.

Agents shall ensure that authorised clerks are employed to transact and communicate all Customs
business matters with FRCS.

The Code of Conduct (COC) for Customs, Shipping and Airline Agents has the standards that Customs
Agents should meet in the performance of their duties and obligations as Customs Agents. The COC
allows for the disciplining of customs agents for unacceptable conduct. This COC brings greater clarity
to issues and better enable agents to understand what is expected of them.
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Qualifying Criteria and Conditions

20. The license is granted to an agent if the agent meets the following requirements:

a.

oo o0 T

not to have outstanding debt of taxes;(Tax Compliance Certificate and Customs Compliance
Clearance)

be solvent to run Customs Broker's activities;

contract from at least 3 regular importers as clients

work experience of Directors/Stakeholders in Customs field; at least 3 years’ experience
without any formal qualification, at least 7 years’ experience in Customs field

has the bond security for prevention of possible losses against payment of Customs and other
duties or securities issued for payment of duties

Police Clearance of the Directors and Clerks.

21. The CEO shall limit, cancel and not renew the licence on any of the following reasons:

a.

b.
C.
d

a court ruling has been enforced proving the crime committed by the agent;

multiple cases of offences violating Customs Law occurred;

there is a proof that the Licence was awarded against forged or counterfeit documents;
the agent suggested a plan for evasion of any duties, taxes or other charges owed to the
Government that involved the contravention of any Laws or Regulations;

failed to carry out his duties and responsibilities as a Customs broker in a competent and
professional manner maintaining business ethics;

failed the accreditation of the Customs Examination.

22. For the purpose of Section 144 and 148A, the CEO needs to be satisfied that the agent has sound
knowledge of Customs and other laws relating to border regulatory requirements, knowledge of trade-
related transport and finance matters, demonstrated compliance record (clean track records in terms
of security and other compliance matters), financial capacity or solvency, minimum educational
qualification, minimum work experience, electronic transmission capability, financial guarantee
(surety bond, security deposit). This is to ensure continued compliance with Customs and other
regulatory requirements.

23. The CEO may waiver the deposit or security, for compliant importers like the Authorised Economic
Operators(AEQ), if satisfied that an obligation to FRCS will be fulfilled.

24. For any other clarifications you may contact the FRCS TIPU team on tipu.techs@frcs.org.fj
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Appendix — Legislation

Customs Act 1986

Section 144 - Licensing of Agents
(1) The Comptroller may, on application, licence such persons as he or she thinks fit to act as customs
agents for transacting business relating to the entry or clearance of any aircraft or ship, goods or
baggage.
(2) The Comptroller may, at any time, limit the number of persons to be licensed under subsection (1)
(3) The Comptroller may, by order, revoke the licence issued to any person—
a) if that person has been guilty of fraud or misconduct either as regards the Fiji Revenue and
Customs Service or his or her employers;
b) if that person, being a natural person, is unable efficiently to act as agent by reason of mental
or physical incapacity;
c) if that person breaches the code of conduct issued by the Comptroller in accordance with
subsection (4); or
d) for any other reasonable cause.
(4) The Comptroller may issue a code of conduct for customs agents licensed under this section for
the purposes of regulating the manner in which customs agents transact business in relation to the
entry or clearance of any aircraft or ship, including its goods or baggage

Section 148A- Licensing of freight forwarders
(1) The Comptroller may, on application, licence such other persons as he or she thinks fit as freight
forwarders for the purposes of forwarding of cargo on board an aircraft or ship.
(2) Sections 144(2) and (3), 145, 146, 147 and 148(3) apply, with necessary modifications, to this section.
(3) The Comptroller may issue a code of conduct for freight forwarders under this section for the
purposes of regulating the manner in which freight forwarders conduct business for cargo on any
aircraft or ship.”.

Section 145 Licence
The licence referred to in section 144 shall—
a) bein such form as may be prescribed;
b) authorise the person named therein to operate as a customs agent from the place of business and at
the ports or airports named in the licence;
c) be subject to the payment of the prescribed fee and shall expire on 31 December in each year; and
d) be personal to the licensee named therein and not transferable.

Section 146 Security

A licence for a customs agent shall not be issued until the person who applies for the licence has furnished, in
such form as the Comptroller may require, security in the sum of $1,000 or such other sum as may be
prescribed, for the faithful and uncorrupt conduct of such person and of any clerk or employee assisting him

or her, both as regards the Fiji Revenue and Customs Service and his or her employers.
[s 146 am Act 31 of 2016 s 51, effective 1 December 2016; Act 38 of 2017 s 7, effective 1 August 2017]

Section 147 Revocation of licence

Whenever a copy of an order made by the Comptroller setting forth the reason for which a licence is revoked
is delivered to the person concerned or to his or her appointed clerk at his or her usual place of abode or
business, such licence shall cease to have effect.
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Section 148 Licensing of airline and shipping agents

(1) The Comptroller may, on application, licence such other persons as he or she thinks fit as airline or
shipping agents for transacting business relating to inward and outward entry and clearances of any aircraft
or ship, including its goods and baggage.

(2) Sections 144(2), (3), 145, 146 and 147 apply, with necessary modifications, to this section.
(3) The Comptroller may issue a code of conduct for airline or shipping agents licensed under this section for
the purposes of regulating the manner in which airline or shipping agents transact business in relation to

inward and outward entry and clearances of any aircraft or ship, including its goods and baggage.
[subs (3) insrt Act 20 of 2018 s 12, effective 1 August 2018]
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