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STANDARD INTERPRETATION GUIDELINE 2021 – 16 

 

TAX ADMINISTRATION ACT 2009 –NATIONAL BUDGET AMENDMENTS 2021-2022  

This Standard Interpretation Guideline (“SIG”) sets out Fiji Revenue and Customs Service’s (“FRCS”) policy and 

operational practice in relation to National Budget 2021/2022 amendments made to the Tax Administration Act 2009. 

It is issued with the authority of the Chief Executive Officer (“CEO”) of FRCS. 

Legislative references in this SIG are to the Tax Administration Act 2009 (TAA), unless otherwise stated. 

This SIG is in effect from 1 August 2021 and may need to be reviewed in the event of any relevant legislative 

amendments.  
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PURPOSE 

1. The purpose of this SIG is to provide CEO’s interpretation on application of legislative amendments made to the 

Tax Administration Act 20091, in National budget 2021-2022. 

INTRODUCTION 

2. The National Budget 2021-2022 has brought about amendments to the Tax Administration Act 2009. The changes 

include amendment of provisions relating to tax assessments, refunds, penalties and remitting matters to CEO by 

Tax Court. 

 

3. Amendment of Tax Assessments will include a specific rule for companies with an annual gross turnover of less 

than $1.25 million. For such taxpayers, the tax amendments can be made up to 3 years of self-assessment or the 

date on which the CEO has served the notice of tax assessment.2  

 

However, in the case of fraud, wilful neglect, or serious omission, the tax amendment can be made going back to 

any number of years and the 3 years’ rule will not apply. 

 

4. Refund of overpaid taxes to taxpayers has been amended to provide that before refunding, the tax must first be 

adjusted not only against outstanding taxes but also outstanding duties such as excise and custom.3 

 

Refund provisions also amended to provide for changes relating to refund of non-resident withholding taxes in 

respect of a non-resident person providing professional services, provided such a non-resident person belongs to 

a country with whom Fiji has an international tax treaty. 

 

5. A penalty for dishonored cheques has been introduced to ensure taxpayers honor the tax obligations in an 

appropriate manner.4 

 

6. The penalties relating to taxes has been waived off for taxpayers who have made arrangements to pay within the 

prescribed dates.5 

 

7. Lastly, section 86 was amended to provide that a Tax Court can remit a reviewable decision6 to the CEO of FRCS for 

reconsideration purposes. Currently, this is limited to Tax Tribunal only. 

 

8. The examples used throughout this SIG are merely illustrative. They do not cover the infinite number of factual 
scenarios that may arise. The relevant legislative provisions must be considered and applied to each case on its 
particular facts. That is, conclusions should not be drawn by determining whether the facts of a particulars case 
may be analogous with particular examples, but rather on the basis of applying the correct tests established by the 
law. 

 

9. The full text of the legislative provisions is contained in the Appendix.  

                                                           
1 Act No. 27 of 2021  
2 Section 11(2) of TAA 
3 Section 33 of TAA  
4 Section 46B of TAA 
5 Section 48E of TAA 
6 Section 2 of TAA defines a reviewable decision to mean (a)an objection decision; (b)a decision relating to the registration or cancellation of the 
registration of a tax agent; or (c)a decision made by the CEO under section 12 on an application for an amendment to a self-assessment;  
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LEGISLATIVE ANALYSIS 

Amendment of Tax Assessments – Section 11 

10. Under section 11 of TAA, the CEO is vested with the powers to make amendment to tax assessments to ensure that 

the assessment reflects the correct amount of net losses, correct excess amount of VAT payable and correct 

amount of taxes payable, as the case may be. 

 

11. Section 11(2) provide the circumstances under which the CEO may make amendment to tax assessment. Currently, 

the tax assessment may be amended by going backward to any number of years in cases where the taxpayer has 

engaged in fraud, wilful neglect, or serious omission. 

 

In other cases, the CEO can amend the assessment by going backward up to 6 years from the date of self-

assessment or 6 years from the date of notice of tax assessment. 

 

12. Section 11(2) has been amended to provide that FRCS may amend an assessment within 3 years for companies 

with a gross annual turnover of less than $1.25 million. The 3 years is considered from the date of self-assessment 

or from the date the CEO had served the notice of tax assessment.  

 

13. The budget change will ensure that amendment of tax assessment of smaller companies with a gross annual 

turnover of less than $1.25 million will not be subject to amendment up to 6 years, but instead 3 years only. 

 

14. The budget amendment is subject to section 11(2)(a) of TAA, according to which in the case of fraud, wilful neglect, 

or serious omission engaged into by or on behalf of the taxpayer, the tax amendments may be made going back to 

any number of years. 

 

15. Therefore, if the gross annual turnover of the company is less than $1.25 million but such a company has engaged 

in a fraud, wilful neglect or serious omission, the amendment of tax assessment will not be restricted to 3 years, 

but the amendment of tax assessment can be made up to any number of years. 

 

16. For taxpayers that are not companies, there will not be any implication of the budget amendment, which means 

that FRCS may amend the assessment of such taxpayers by going backward up to 6 years or up to any number of 

years in case of fraud, wilful neglect or serious omission.  

 

17. It needs to be noted that even if the audit had commenced for a company with a turnover of less than $ 1.25 

million, and if an amendment of tax assessment is carried out after 1st August 2021, the amendment can go back 

only up to 3 years. 

 

18. If it is not possible to determine whether turnover of a company is less than $1.25 million due to reasons of non-

filing of tax return by the company, FRCS will take all the necessary measures to ensure that the company files the 

tax return so that the assessment is made on the basis of the turnover. 

 

19. There might be situations when a company’s gross annual turnover may be below $1.25 million however during 

the audit process certain discrepancies are found resulting in the turnover to be above $1.25 million. In such cases, 

FRCS may amend the assessment up to 6 years as the correct gross annual turnover was above $1.25 million.  

 

Further, if the reason for discrepancies was fraud, wilful neglect or serious omission, the audit assessments can go 

back up to any number of years.  
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20. An amendment of tax assessment of a person’s first VAT refund will be possible if the return was filed within 3 

years. If, however the return is filed beyond 3 years, then the amendment is not possible. 

 

21. Consequential amendments were made to section 11(4) to compute 3 years within the date of service of notice7 

on companies when an ‘original assessment’ or ‘amended assessment’ is further amended.  

Refunds - Section 33  

22. Whenever a taxpayer is refunded an overpaid tax, the refund must first be applied against custom or excise duty 

owed by the taxpayer to FRCS. Section 33(1) of TAA has been amended to incorporate this amendment. 

 

23. This amendment is purported to improve collection of outstanding taxes or duties from a taxpayer as outstanding 

taxes can be adjusted against duties and vice versa. Also, it will reduce the administrative issues for both FRCS and 

the taxpayer in managing collection and refund of taxes and duties. 

 

24. A new sub-section 33(7) has been introduced to provide clarification on refund of non-resident withholding tax 

(NRWHT) on fees for professional services to non-residents who have paid NRWHT contrary to an international tax 

treaty. 

 

25. The implication of the above amendment is that if an international treaty to which Fiji is a party (example Double 

Taxation Agreement) had stipulated that NRWHT must not be deducted in respect of provision of professional 

services by the non-resident, however even then such taxes were deducted by Fiji, the taxes so collected will be 

rightfully refunded to the non-residents. 

 

26. NRWHT paid by an eligible non-resident person on professional service fee for prior years i.e. period prior to 1st 

August 2021, will be refunded. The refund process will be facilitated through Mutual Agreement Procedure under 

the international tax treaties such as the Double Taxation Agreement. 

 

27. NRWHT paid in prior years i.e. for period prior to 1st August 2021 by eligible resident person on professional service 

fee using gross up method will be refunded. Eligible taxpayers can apply for refund to FRCS by providing supporting 

documents such as invoices, receipts and working papers. 

 

28. Upon verification of claims, the CEO will facilitate the refund of non-resident withholding tax in accordance with 

the Mutual Agreement Procedure under the Tax Treaty.  

Penalty for dishonored cheques – Section 46B 

29. A new section 46B has been introduced to impose a penalty of $500 on a taxpayer who has presented or submitted 
a dishonored cheque. 

30. The imposition of penalty is expected to encourage taxpayers to ensure sufficiency of funds before presenting or 
submitting their cheques to FRCS. 
 

31. It will also reduce unnecessary administrative inconvenience to FRCS and ensure timely collection of taxes. 
 
  

                                                           
7 Service of notice must be carried out in accordance with section 72of TAA – Service of Notices. 
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Waiver of penalty for failure to pay tax by the due date – Section 48E 
 
32. A new section 48E has been inserted to provide amnesty from all penalties to taxpayers who pay their taxes within 

the specified amnesty period. 

 

33. All types of penalties imposed on a taxpayer will deemed to have been waived provided the taxpayer makes 

arrangement with the CEO to pay the taxes.  

 

34. To qualify for the amnesty, a taxpayer is required to -  

 

a. make payment arrangement with the CEO within 3 months from 1st August 2021 i.e. latest by 31st October 

2021; and  

b. pay the taxes prior to 30th June 2022. 

 

35. The amnesty will apply to all penalties outstanding as at 31st October 2021. 

 

36. The time to pay arrangement (TTPA) can be requested using the FRCS Taxpayer Online Services (TPOS). For tax 

types not included in TPOS, the taxpayers can make the request to FRCS Debt Management Services. 

 

37. This amendment aims to provide relief to the taxpayers by waiving off all penalties, however it is essential that the 

taxpayers honor the TTPA committed to the CEO. 

Example: As on 31st December 2020, X was required to pay $5,000 as VAT. Due to late payment, a penalty of $500 was 

imposed that was outstanding as on 1st September 2021. Pursuant to the section 48E amnesty, X entered into an 

arrangement with CEO on 1st September 2021 to make payment of the outstanding VAT on or before 30th June 2022.  

Assuming that X once again defaulted in payment of outstanding VAT and on 30th June 2022, an amount of $1000 of 

VAT was still payable, would X qualify for amnesty under section 48E? 

CEO’s position: To qualify for the amnesty, X must -  

i. make payment arrangement with the CEO within 3 months from 1st August 2021 i.e. latest by 31st 

October 2021; and  

ii. pay the taxes prior to 30th June 2022. 

X made the payment arrangement with CEO on 1st September 2021, thereby meeting the first requirement. The 

arrangement was to pay the taxes on or 30th June, 2022, however, since X defaulted in making the payment before 30th 

June 2022, the waiver of penalty of $500 will not be allowed. 

Tax Tribunal May Remit the Matter to The CEO – Section 86 

38. Section 86 provides that when a Tax Tribunal is conducting a proceeding to concerning a reviewable decision, 

the Tax Tribunal may remit or forward the decision to the CEO for reconsideration. The CEO the powers to 

affirm, vary or set aside the decision.   

 

39. Under this Budget, a Tax Court has been entrusted with the same powers as that available to a Tax Tribunal. 

Accordingly, a Tax court can also forward a reviewable decision to the CEO for his/her reconsideration. 

 

40. For information or clarifications in regard to this SIG, please email us at tipu@frcs.org.fj 

mailto:tipu@frcs.org.fj
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APPENDIX ONE: 

           

ACT NO. 27 OF 2021 
I assent. 

J. K. KONROTE  

President 

[30 July 2021] 

AN ACT 
TO AMEND THE TAX ADMINISTRATION ACT 2009 

ENACTED by the Parliament of the Republic of Fiji— 
Short title and commencement 

1.—(1) This Act may be cited as the Tax Administration (Budget Amendment) Act 2021. 

(2) This Act comes into force on 1 August 2021. 

(3) In this Act, the Tax Administration Act 2009 is referred to as the “Principal Act”. 

Section 11 amended 

2. Section 11 of the Principal Act is amended by— 

(a) deleting subsection (2) and substituting the following—  

“(2) The amendment of a tax assessment under subsection (1) may be made— 

(a) notwithstanding paragraphs (b) and (c), in the case of fraud, wilful neglect, or serious omission 

by or on behalf of the taxpayer, at any time;  

Tax Administration (Budget Amendment)—27 of 2021  

(b) in the case of a company with a gross turnover of less than $1.25 million, within 3 years of—  

(i) for a self-assessment, the date that the self-assessment taxpayer filed the self-assessment 

return to which the self-assessment relates; or  

(ii) for any other tax assessment, the date the CEO served notice of the tax assessment on the 

taxpayer; or  

(c) in any other case, within 6 years of—  

(i) for a self-assessment, the date that the self-assessment taxpayer filed the self-assessment 

return to which the self-assessment relates; or  

(ii) for any other tax assessment, the date the CEO served notice of the tax assessment on the 

taxpayer.”; and  

(b) deleting subsection (4) and substituting the following—  

“(4) Subject to subsection (2)(b) and (c), if a notice of assessment (referred to as the “original assessment”) has 

been amended under subsection (1), the CEO may further amend the original assessment or an amended 

assessment—  

(a) in the case of fraud, wilful neglect, or serious omission by or on behalf of the taxpayer, as the CEO 

deems fit after serving the notice of the original or amended assessment on the taxpayer;  

(b) in the case of a company with a gross turnover of less than $1.25 million, within 3 years after serving 

the notice of the original or amended assessment on the taxpayer; or  

(c) in any other case, within 6 years after serving the notice of the original or amended assessment on 

the taxpayer.”.  

Section 33 amended  

3. Section 33 of the Principal Act is amended by—  
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(a) in subsection (1), deleting paragraph (a) and substituting the following—  

“(a) first apply the amount of the refund against any tax or duty owing by the taxpayer under any tax, 

customs or excise law; and then”; and  

(b) after subsection (6), inserting the following new subsection—  

“(7) If a non-resident person derived a fee for the provision of a professional service and paid Non-resident 

Withholding Tax to the Fiji Revenue and Customs Service in respect of the provision of the professional 

service contrary to an international tax treaty to which Fiji is a party, the non-resident person may make a 

claim to the CEO for a refund of the Non-resident Withholding Tax and the CEO is required to facilitate 

and pay the refund in accordance with the Mutual Agreement Procedure under the international tax treaty 

to which Fiji is a party.”. 

 

Tax Administration (Budget Amendment)—27 of 2021  

163  
Section 46B inserted  

4. The Principal Act is amended after section 46A by inserting the following new section—  

“Penalty for dishonoured cheques  

46B. A taxpayer who has presented or submitted a dishonoured cheque is liable to a penalty of $500.”.  

Section 48E inserted  

5. The Principal Act is amended after section 48D by inserting the following new section—  

“Waiver of penalty for failure to pay tax by the due date  

48E. Notwithstanding any other provision in this Act, any penalty payable in respect of any failure by a taxpayer 

to pay tax as required under any tax law by the due date is deemed to have been waived if the taxpayer on whom 

the penalty is imposed—  

(a) makes payment arrangements with the CEO within 3 months after 1 August 2021; and  

(b) pays the tax prior to 30 June 2022.”.  

Section 86 amended  

6. Section 86 of the Principal Act is amended after “Tribunal” wherever it appears by inserting “or Tax Court”.  

Passed by the Parliament of the Republic of Fiji this 30th day of July 2021.  

 

 


