
 
 

 
 
 

STANDARD INTERPRETATION GUIDELINE 2021-14 
 

INCOME TAX ACT 2015 – APPROVED FUNDS & NON-APPROVED FUNDS 

This Standard Interpretation Guideline (“SIG”) sets out Fiji Revenue and Customs Service’s (“FRCS”) 
policy and operational practice in relation to Approved Funds and Non-Approved Funds to which 
contribution may be made by an employer for the benefit of its employees. 
 

It is issued with the authority of the Chief Executive Officer (CEO) of FRCS. 

 
Legislative references in this SIG are the Income Tax Act 2015, unless otherwise stated. 
 

This SIG is in effect from 3rd September 2021 and may need to be reviewed in the event of any relevant 

legislative amendments.  
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PURPOSE 
 

1. The purpose of this SIG is to provide practical guidance on CEO’s interpretation regarding 

approved fund and non-approved fund to which contribution is made by employers for benefit 

of employees. 

INTRODUCTION   
 

2.  In addition to contribution made to a Fiji National Provident Fund (‘FNPF), an employer may 

create another retirement fund or contingent fund for its employees’ future benefit.  

 

3. Such an employer makes contributions to the pool of funds set aside for employees benefit. 

The funds are invested on employee's behalf, and the earnings on the investments 

generate income to the employee upon retirement. 

 

4. Any contribution to a retirement fund made by an employer that is Fiji National Provident 

Fund or an Approved Fund under section 3 of ITA is allowed deduction1.  

 

5. If the Fund is not an approved Fund, that is referred to in the Act as a non-approved Fund2, 

contribution made to such a Fund will not be allowed as deduction. 

 

6. To understand the deductions, exempt income status pertaining to contribution made to an 

Approved or non-approved Funds, or accumulation received from the fund, the status of Fund 

is the determining factor. 

 

7. This SIG analyses the legislative provisions relating to conditions and requirements of an 

approved and non-approved Fund.  

 

8. This SIG will not be addressing issues relating to FNPF contribution as the same has been 

covered in detail in the SIG No. 2020-24 on ‘Income Tax Act 2015 – Tax Treatment of FNPF 

Employer Contributions’ available on FRCS website - https://www.frcs.org.fj/wp-

content/uploads/2020/11/SIG-2020-24-Employer-FNPF-Contribution-Final.pdf 

 

9. The examples used throughout this SIG are merely illustrative. They do not cover the infinite 
number of factual scenarios that may arise. The relevant legislative provisions must be 
considered and applied to each case on its particular facts. That is, conclusions should not be 
drawn by determining whether the facts of a particulars case may be analogous with particular 
examples, but rather on the basis of applying the correct tests established by the law. 
 

10. The full text of the legislative provisions is contained in the Appendix.  

  

                                                      
1 Section 23(1) of ITA 
2 Section 2 of ITA 

https://www.investopedia.com/articles/markets/080416/how-congress-retirement-pay-compares-overall-average.asp
https://www.frcs.org.fj/wp-content/uploads/2020/11/SIG-2020-24-Employer-FNPF-Contribution-Final.pdf
https://www.frcs.org.fj/wp-content/uploads/2020/11/SIG-2020-24-Employer-FNPF-Contribution-Final.pdf
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LEGISLATIVE ANALYIS 
 
Approved Fund  

11. An employer may create a fund specially for the benefit of employees and dependents. Such 
transfer of funds to an Approved Fund may be in addition to the transfer of funds to FNPF.  
 

12. 3Approved Fund is an employer-provided fund that must satisfy certain conditions in order to 
be certified as such by FRCS CEO. Before discussing the conditions, the meaning of an 
employer-provided fund requires some discussion. 
 

13. An employer-provided fund means a retirement fund created by an employer4 or an associate5 
of an employer for the benefit of employees or, in the case of the death of an employee, for 
the benefit of dependents of employees.6 
 

14. 7A retirement fund means a fund established for the payment of benefits on retirement, 
permanent disability or death of a member of the fund. 
 

15. Basically, an approved fund is a retirement fund created with the sole objective of providing 
future benefits to employees and/or their dependents. 
 

16. The fund may be a private fund in Fiji or an overseas fund or a public sector fund that requires 
certification from the CEO of FRCS to ensure that the funds are not used for tax avoidance 
arrangements or a means of diverting additional tax-free remuneration to executives. 
 

Conditions relating to Approved Fund 
 
17. The conditions pertaining to the objective of the fund, the utilization of money invested in the 

funds, beneficiaries of the fund etc. are laid out to ensure lawful creation and appropriation 
of funds. The conditions are explained as below. 
 

18. Purpose of the Fund: 

 

a. The Fund must be an employer provided fund i.e. a retirement fund formed with the 

sole purpose of providing benefits to the employee or its dependents upon 

retirement, permanent disability or death of a member of the fund. 

 

b. The employer must establish the fund as an irrevocable trust (i.e. it is an indefinitely 

continuing fund) solely for either or both of the following purposes—  

i. to provide benefits to members of the fund in the event of the retirement or 
permanent disability of the member;  

ii. to provide benefits to dependents of a member in the event of the death of 
the member. 

                                                      
3 Section 3(1) of ITA 
4 Employer is defined under section 2 of ITA 
5 Associate is explained under section 4 of ITA 
6 Section 3(3) of ITA 
7 Section 2 of ITA 
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c. “Dependent” means the spouse of the member and any child under 21 years of age 
of the member8.  
 

d. “Spouse” is defined in section 2 to include a de facto spouse9 (also defined in section 
2). 

 

19. Membership to the Fund: 

a. Membership to the fund is confined to employees of the employer or employees of 
an associate of the employer. 

b. For the purpose of understanding ‘Associate’ of an employer, reference must be made 
to section 4 of ITA that provides the various circumstances under which two or more 
persons are regarded as associates. 

 

20. Contributors to the Fund: 

The fund is authorised to accept contributions only from the: 

a. the employer,  

b. an associate of the employer,  

c. employees of the employer, and  

d. employees of an associate of the employer 

 

21. Rights of members and dependents: 

a. Members of the fund must have been fully informed of their rights to receive benefits 
from the fund.  

b. The rights of members and dependents to receive benefits from the fund in respect 
of employer and member contributions, and income accruing thereon, are fully 
secured. 

 

22. Retirement Age: 

The retirement ages for benefits specified for members of the fund are not less than those 
applicable under regulation 14 of the Civil Service (General) Regulations 1999, which is 55 
years. 10 

 

17.  Benefits to the members: 

a. The benefits to which members or dependents are entitled are not excessive having regard 
to:  

i. the average remuneration paid to the member prior to retirement or death;  
ii. the period of service; and  

iii. other benefits that may be provided to the member or a dependent of a 
member by the employer or associate of the employer (such as a lump sum 
gratuity or an employer-paid pension). 

b. “benefits” means an annuity, pension or lump sum paid by a fund to a member; 

                                                      
8 Section 3(3) of ITA 
 
9 Section 2 of ITA states that de facto spouse in relation to an individual, means an individual not of the same sex, who 

lives with the first mentioned individual as spouses on a genuine domestic basis although not legally married to each other;  
10 Regulation 14 of Civil Services (General) Regulations 1999 
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18. In-house Assets: 

a. The amount of loans to, and the cost of investment assets in, the employer and associates 
of the employer do not exceed 10% of the cost of all assets of the fund. These are referred 
to as ‘in-house assets’. 

b. in-house asset in relation to a fund, means an asset of the fund that is a loan to, or 
investment in the employer who established the fund or an associate of the employer but, 
in the case of a public sector fund, does not include an interest in securities issued by the 
Government.  

c. A public sector fund means a fund established by the Government or a political subdivision 
of the Government. 

 

19. Restriction on Lending from the Fund: 

The fund is not permitted, under the governing rules of the fund, to lend monies to members 
or dependents of members of the fund. 

  

20. Reasonableness of the size of the Fund: 

The amount of the fund is not in excess of the amount necessary to provide benefits 
considering contributions reasonably expected to be made to, and income reasonable 
expected to be earned by, the fund in succeeding years.  

 

21. CEO’s certification under the Regulations: 

The CEO certifies the fund as an approved fund in accordance with the Regulations made in 
this behalf. 

 

The CEO may certify an employer-provided fund to be an Approved Fund even though all the 
above conditions have not been fully satisfied if it is proven to CEO’s satisfaction that there 
has been substantial compliance with those conditions.  

 
Revocation of Approved Fund 
 

18. An approved fund certification remains valid until withdrawn by the CEO. 
 

19. The trustee or manager of an approved employer-provided fund is required to notify the CEO 
if it no longer satisfies the certification conditions. Such notice must be filed within five 
working days of the change occurring. 
 

20. A certification will be cancelled by notice in writing if the CEO is satisfied that a fund no longer 
satisfies the requirements. Cancellation takes effect from the date specified in the notice. 

 
Non-Approved Fund 
 

21. A non-approved Fund refers to a retirement fund other than the Fiji National Provident Fund 
or an approved fund.11 
 

22. A non-approved Fund cannot enjoy all the tax concessions that are available to an Approved 
Fund. This is discussed in detail below. 

 

                                                      
11 Section 2 of ITA 
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Tax – Concession applicable to an Approved Fund & Non approved Fund 
 

Approved Fund 

 

23. The tax system operates essentially as an exemption system for Approved Fund. There is no 
taxation of contributions (if it does not exceed 10% of the total salary or wages paid to the 
employee for a month), accumulations and pay-outs. 
 

24. An employer is entitled to a deduction for contributions made to an Approved Fund in respect 
of employees (section 23).  
 

25. The employer’s contribution in respect of an employee to an Approved Fund is an exempt 
fringe benefit for the employer (section 72(2)(a)).  
 

26. Contribution made by an employer in respect of an employee to an Approved Fund will be 
considered as an exempt income12, provided the contribution does not exceed the minimum 
statutory contribution by the employer as prescribed under FNPF Act 201113. The treatment 
of the contribution as an exempt income works as a tax concession for the employee. 
 

27. If an employer makes additional contribution to Approved Fund that exceeds the statutory 
minimum but does not exceed 10% of the total monthly salary or wages of the employee, such 
additional contribution shall also be considered as exempt income at the hands of the 
employee.14  
 
Employer contribution exceeding 10% of the total monthly salary or wages of the employee 
shall be treated as employment income under section 15 of ITA under which employment 
income is defined as: 
 

“a) salary, wages or other remuneration derived by an employee in respect of 
employment, including leave pay, payment in lieu of leave, overtime pay, bonus, 
commission, fees, gratuity or work condition supplements;”  

 
The employer contribution in excess of 10% will be classified as ‘other remuneration’ under 
section 15(1)(a). 
 
The excess contribution will be subject to Pay As You Earn (PAYE) final withholding tax15 and 
employers are liable to deduct the tax and pay16 to FRCS accordingly. 
 

28. The income received by the employee or dependents or nominee of the employee, from the 

Approved Fund shall be 100% exempt income.17 

 

29. A pension or annuity paid by an approved fund to a resident or non-resident individual shall 
also be treated as 100% exempt income. 18 

                                                      
12 Para 1, Part 6 of Schedule to INCOME TAX (EXEMPT INCOME) REGULATIONS 2016  
13 Currently the minimum statutory employer contribution is 5% under FNPF Act 2011. 
14 Para 1A, Part 6 of Schedule to INCOME TAX (EXEMPT INCOME) REGULATIONS 2016 
15 Section 111 of ITA 
16 Section 117 of ITA 
17 Para 2, Part 6 of Schedule to INCOME TAX (EXEMPT INCOME) REGULATIONS 2016 
18 Para 3, Part 6 of Schedule to INCOME TAX (EXEMPT INCOME) REGULATIONS 2016 
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30. A lump sum or refund of contributions paid by Approved fund paid to a member of the fund 
or paid to a person entitled to the benefit (in the case of the death of a member), shall be 
100% exempt income.19 
 

31. A benefit paid by a retirement Fund, be it FNPF, or an approved fund or non-approved fund, 

shall be included in the property income of the member or the person entitled to the benefit.20 

 Non - approved Fund 
 

18. Tax concessions do not apply to non-approved funds as contributions and accumulations are 
taxed. Pay-outs are exempt as these represent the previously taxed contributions and 
accumulations. 
 

19. No deduction is allowed in respect of contributions to non-approved funds by the employer 
(section 22(1)(j)). 

 

20. An employer contribution in respect of an employee to non-approved fund is an exempt fringe 
benefit of an employer (section 72(2)(a)). 

 
21. Contributions made by an employer in respect of an employee to a Non-Approved Fund will 

be considered as an exempt income in the hands of the employee. The contribution however 
should not exceed the statutory minimum prescribed under FNPF Act 2011.21 
 
This exemption avoids double taxation as the contribution is effectively taxed by not allowing 
deduction to the employer as explained in para 18 above under section 22(1)(j) of ITA.  
 

22. The income received by the employee or dependents or nominee of the employee, from the 

Fund shall not be exempt income. This is the disadvantage of a non-approved fund. 

 

23. A pension or annuity paid by a non-approved fund to a resident or non-resident individual 
shall be treated as 100% exempt income.22 
 

24. A lump sum or refund of contributions paid by non-approved fund paid to a member of the 
fund or paid to a person entitled to the benefit (in the case of the death of a member), shall 
be 100% exempt income.23 
 

25. A benefit paid by a retirement Fund, be it FNPF, or an approved fund or non-approved fund, 

shall be included in the property income of the member or the person entitled to the benefit.24 

 

Example 1: Deduction u/s 23 of ITA on contribution made to a Non-Approved Fund 
 
ABC Ltd. has paid superannuation contribution to XYZ Retirement Fund, New Zealand, a 
superannuation trust managed by PQR Wealth Management Trust. The contribution is made 

                                                      
19 Para 4, Part 6 of Schedule to INCOME TAX (EXEMPT INCOME) REGULATIONS 2016 
20 Section 18 of ITA 
21 Para 1, Part 6 of Schedule to INCOME TAX (EXEMPT INCOME) REGULATIONS 2016 
22 Para 3, Part 6 of Schedule to INCOME TAX (EXEMPT INCOME) REGULATIONS 2016 
23 Para 4, Part 6 of Schedule to INCOME TAX (EXEMPT INCOME) REGULATIONS 2016 
24 Section 18 of ITA 
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on behalf of one of their senior employees who is resident of Fiji but citizen of New Zealand. 
They are seeking clarification whether this expense is deductible for tax purposes as per 
Section 23 of the Income Tax Act.  
 
CEO’s position: It needs to be determined whether XYZ Retirement Fund, New Zealand is an 
approved fund or can it qualify to be an Approved Fund in respect of which deduction can be 
claimed by the employer under section 23. 
 
It is noted that XYZ Retirement Fund is a superannuation trust managed by PQR Wealth 
Management Trust, meaning the Fund is not an ‘employer-provided’ Fund which is the first 
and foremost requirement for certification as an Approved Fund under section 3 of ITA. 
The Fund will be considered as a non-approved fund, and hence contribution made by the 
employer cannot be claimed for deductions under section 22(1)(j) of ITA. Also, the related tax 
implication per paras 18 to 25 above shall apply to the Non-Approved Fund. 

 
26. For information or clarifications in regard to this SIG, please email us at tipu@frcs.org.fj. 

 
 

  

mailto:tipu@frcs.org.fj
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APPENDIX 1: The below table explains tax implications pertaining to Approved Fund, Non-approved 
Fund and FNPF. 
 

Particulars Approved Fund Non-Approved Fund FNPF 

Deduction in respect of 
contribution to a Fund by the 
Employer 
 

Deduction 
allowed to 
employer 
[Section 23] 

Deduction not allowed 
to employer  

[Section 22(1)(j)] 

Deduction allowed 
to employer 
[Section 23] 

Fringe benefit 

[Section 72(a) of ITA] 

A benefit is not a 
fringe benefit if 
it is a 
contribution to 
Approved Fund  
 

A benefit is not a fringe 
benefit if it is a 
contribution to non-
approved Fund 

A benefit is not a 
fringe benefit if it is 
a contribution to 
FNPF 

Contributions made by an 
employer in respect of an 
employee, provided it doesn’t 
exceed statutory minimum 
under FNPF Act 2011.25  

Will be 
considered as an 
exempt income  
[Para 1 of Part 6 
of Income Tax 
(Exempt 
Income) 
Regulations 
2015] 

Will be considered as 
an exempt income 
under 
Part 6 of Income Tax 
(Exempt Income) 
Regulations 2015 

Will be considered 
as an exempt 
income under 
Part 6 of Income 
Tax (Exempt 
Income) 
Regulations 2015 

Contributions made by an 
employer in respect of an 
employee – if it exceeds 
statutory minimum under FNPF 
Act 2011 but does not exceed 
10% of total salary or wages.26  

Will be 
considered as an 
exempt income  
[Para 1A of Part 
6 of Income Tax 
(Exempt 
Income) 
Regulations 
2015] 

Will not be considered 
as an exempt income 
[Para 1A of Part 6 of 
Income Tax (Exempt 
Income) Regulations 
2015 provides 
exemption only to 
Approved Fund and 
FNPF] 

Will be considered 
as an exempt 
income  
[Para 1A of Part 6 
of Income Tax 
(Exempt Income) 
Regulations 2015] 

A benefit paid by a retirement 
Fund [A retirement fund may be 
FNPF, or an approved fund or 
non-approved fund.] 

To be included in 
property income 
[Section 18] 

To be included in 
property income 
[Section 18] 

To be included in 
property income 
[Section 18] 

Treatment of Income received 
by the employee or dependents 
of nominee of the employee, 
from the Fund 

Exempt Income   Not exempt income Exempt Income 

A pension or annuity paid to a 
resident or non-resident 
individual.  

Exempt Income Exempt Income Exempt Income 

                                                      
25 Contribution to FNPF or Approved Fund can be more than the statutory minimum but cannot exceed more than 10% of 
the total salary or wages paid to the employee by the employer for a month. [Para 1A of Part 6 of Schedule to Income Tax 
(Exempt Income) Regulation 2016 
26 Contribution to FNPF or Approved Fund can be more than the statutory minimum but cannot exceed more than 10% of 
the total salary or wages paid to the employee by the employer for a month. [Para 1A of Part 6 of Schedule to Income Tax 
(Exempt Income) Regulation 2016 
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A lump sum or refund of 
contributions paid to a member 
of the fund OR in the case of the 
death of a member, paid to the 
person entitled to the benefit.  

Exempt Income Exempt Income Exempt Income 
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APPENDIX 2: TPOS PROCESS FOR MAKING APPLICATION TO CERTIFICATION OF AN APPROVED 
FUND. 

1) This application is for persons requesting for certification of an approved fund under Section 
3(1) of the Income Tax Act 2015. 

2) The trustee or manager of an employer-provided fund may apply to the CEO for certification 
that the fund is an approved fund. An ‘employer-provided fund’ means a retirement fund for 
employees and the employees' dependants, which has been set up by an employer or an 
associate of an employer. 

3) An employer deducting employee superannuation to an offshore fund may also apply to the 
CEO for certification that the fund is an approved fund. 

4) Where applicable, the applicant may be required to provide further information or 
documents. 

5) A written notice of our tax decision will be sent to the applicant. 
6) An approved fund certification remains valid until withdrawn by the CEO. 
7) The trustee or manager of an approved employer-provided fund is required to notify the CEO 

if it no longer satisfies the certification conditions. Such notice must be filed within five 
working days of the change occurring. 

8) A certification will be cancelled by notice in writing if the CEO is satisfied that a fund no longer 
satisfies the requirements. Cancellation takes effect from the date specified in the notice. 
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APPENDIX 3: LEGISLATION 
 
[Section 3] Approved Fund 
 
(1) An employer-provided fund is an approved fund 
if the following conditions are satisfied—  
a) the fund is established under irrevocable trusts 
by an employer solely for either or both of the 
following purposes—  

i. the provision of benefits to members of the fund 
in the event of the retirement or permanent 
disability of the member;  

ii. the provision of benefits to dependants of a 
member in the event of the death of the member;  

b) membership of the fund is confined to 
employees of the employer or employees of an 
associate of the employer;  

c) the fund is authorised to accept contributions 
only from the employer, associates of the 
employer or members of the fund;  

d) the rights of members and dependants to 
receive benefits from the fund are fully secured 
and members are fully informed of those rights;  

e) the retirement ages specified for members are 
not less than those applicable under regulation 14 
of the Civil Service (General) Regulations 1999;  

f) the benefits to which members or dependants 
are entitled are not excessive having regard to—  

i. the remuneration paid to the member;  

ii. the period of service; and  

iii. any other benefits that may be provided to the 
member or dependant of the member by the 
employer or an associate of the employer;  

g) The total cost of in-house assets of the fund does 
not exceed, at any time, 10% of the cost of all 
assets of the fund;  

h) the fund is not permitted, under the governing 
rules of the fund, to lend monies to members or 
dependants of members;  

i) the amount of the fund is not in excess of the 
amount necessary to provide benefits having 
regard to contributions reasonably expected to be 
made to, and income reasonably expected to be 
earned by, the fund in succeeding years;  

j) the CEO has certified in accordance with the 
regulations that the fund is an approved fund.  
 
(2) The CEO may certify an employer-provided fund 
to be an approved fund even though the conditions 

in subsection (1) have not been fully complied with, 
provided that there has been substantial 
compliance with those conditions.  
(3) In this section—  
benefits means an annuity, pension or lump sum 
paid by a fund to a member; dependent in relation 
to a member of a fund, means the spouse and any 
child under the age of 18 years, of the member;  
employer-provided fund means a retirement fund 
created by an employer or an associate of an 
employer for the benefit of employees or, in the 
case of the death of an employee, for the benefit 
of dependants of employees;  
in-house asset in relation to a fund, means an asset 
of the fund that is a loan to, or investment in the 
employer who established the fund or an associate 
of the employer but, in the case of a public sector 
fund, does not include an interest in securities 
issued by the Government; and  
public sector fund means a fund established by the 
Government or a political subdivision of the 
Government. 
[Section 15] Employment Income  
(1) The following are employment income—  
a) salary, wages or other remuneration derived by 
an employee in respect of employment, including 
leave pay, payment in lieu of leave, overtime pay, 
bonus, commission, fees, gratuity or work 
condition supplements;  
b) the value of a fringe benefit, other than an 
exempt fringe benefit, derived by an employee in 
respect of employment that is not subject to tax 
under the Fringe Benefits Tax;  

c) the amount of any allowance derived by an 
employee in respect of employment, including a 
cost of living, subsistence, rent, utilities, education, 
entertainment, meeting or travel allowance, but 
not including any allowance to the extent 
expended in the performance of the employee’s 
duties of employment;  

d) the amount of any expenditure incurred by an 
employee that is reimbursed by the employer, 
other than expenditure to the extent incurred on 
behalf of the employer in the performance of the 
employee’s duties of employment;  

e) an amount derived by an employee as 
consideration for—  

i. the agreement by the employee to enter into 
employment;  



Back to Content Page 13 of 14 
 

ii. the employee to agree to any conditions of 
employment or any changes to the employee’s 
conditions of employment; or  

iii. the agreement of the employee to accept a 
restrictive covenant in respect of any past, present 
or prospective employment;  

f) an amount derived by an employee on 
termination of employment, whether paid 
voluntarily or under an agreement, including a 
redundancy payment or other compensation for 
loss of employment and golden handshake 
payments;  

g) any pension, annuity or supplement to a pension 
or annuity derived by an employee in respect of 
employment, including a past employment;  

h) the amount of any loan, payment for an asset or 
services, value of any asset or services provided, or 
any debt obligation released, by the company to, 
or in favour of, a member of the company or an 
associate of a member to the extent to which the 
transaction is, in substance, remuneration for 
services provided in any capacity to the company 
by the member.  
 
(2) The value of a fringe benefit included in 
employment income under subsection (1)(b) or an 
amount referred to in subsection (1)(h) is 
determined under Division 2 of Part 4.  
(3) An amount or benefit is derived by an employee 
in respect of employment regardless of whether it 
is paid or provided by—  
a) the employer of the employee;  

b) an associate of the employer; or  

c) third party arranger.  
 
(4) An amount or benefit is derived by an employee 
even though it is paid or provided to an associate 
of the employee by the employer of the employee, 
an associate of the employer or a third party 
arranger. 34 [Back to Top]  
 
(5) In this section, “work condition supplements” 
includes an additional amount paid as 
compensation for difficult, unpleasant or 
dangerous work conditions. 
[Section 18] Property Income  
 
(1) Subject to subsection (2) and section 19, the 
following are included in the property income of a 
person—  

a) a dividend, interest, royalty, rent, natural 
resource amount, or other amount arising from the 
provision, use or exploitation of property;  

b) the net gain from the disposal of an asset that 
was acquired for the purpose of disposal at a profit;  

c) a pension, charge or annuity, or any supplement 
to a pension, charge or annuity;  

d) a benefit paid by a retirement fund.  
 
(2) Property income does not include income that 
is business or employment income.  
(3) The net gain arising on disposal of an asset to 
which subsection (1)(b) applies is the consideration 
for the disposal of the asset reduced by the cost of 
the asset at the time of disposal. 
INCOME TAX (EXEMPT INCOME) REGULATIONS 
2016 
 
PART 6 — PROVIDENT AND PENSIONS FUNDS, AND 
PENSIONS  
The following amounts are exempt income— 
 
1) The amount of contributions made by an 
employer to the Fiji National Provident Fund, or an 
approved or a non-approved fund in respect of an 
employee to the extent that the contributions do 
not exceed statutory minimum required to be 
made by the employer in respect of the employee 
under the Fiji National Provident Fund Act 2011.  
 
1A) Notwithstanding paragraph (1), the amount of 
additional contribution made by an employer to 
the Fiji National Provident Fund or an approved 
fund in respect of an employee under the Fiji 
National Provident Fund Act 2011, provided that 
the additional contribution does not exceed 10% of 
the total salary or wages paid to the employee by 
the employer for a month. [subreg (1A) inserted by 
LN 61 of 2020 reg 2, effective 1 April 2020]  
 
2) The income of an approved fund and the Fiji 
National Provident Fund.  

3) A pension or annuity paid by the Fiji National 
Provident Fund, or an approved or non-approved 
fund to a resident or non-resident individual.  

4) A lump sum or refund of contributions paid by 
the Fiji National Provident Fund, or an approved or 
non-approved fund paid to a member of the fund 
or, in the case of the death of a member, paid to 
the person entitled to the benefit.  
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5) The income of a provident fund lawfully 
established by a town council.  

6) The income of the Civil Service Widows and 
Orphans Pension Scheme and Non-Pensionable 
Employees Fund established under the 
Government Employees Provident Fund 
Ordinance.  

7) A pension received by a member of Fiji’s naval, 
military, or air forces for any disability suffered by 
the person receiving the pension serving in the 
State’s forces during a war and a pension received 
by a dependent relative of any person killed or who 
suffered a disability while serving in a State’s forces 
during a war if the pension is granted in respect of 
such death or disability.  
 
a) the person disposing of the asset is treated as 
having received consideration equal to the fair 
market value of the asset determined at the time 
the asset is disposed of; and  

b) the person acquiring the asset is treated as 
having a cost equal to the amount determined 
under paragraph (a).  
 

Income Tax (Amendment) (No. 2) Act 2021 (ACT 

NO. 35 OF 2021) 

 

Section 67 of the Principal Act is amended by—  

(a) in subsection (1)— 

(i) in paragraph (h), deleting “.” and substituting 

“;”; and  

(ii) after paragraph (h), inserting the following new 

paragraph—  

“(i) a capital gain made by a person on the 

disposal of shares if the shares were held by 

the person before 1 May 2011.”;  

(b) after subsection (4), inserting the following new 

subsections—  

“(5) Notwithstanding this Act and the Tax 

Administration Act 2009, if, before the 

commencement of section 3 of the Income Tax 

(Amendment) (No. 2) Act 2021, a person is 

required to pay Capital Gains Tax on the disposal of 

shares held by the person before 1 May 2011 and the 

person has not paid the Capital Gains Tax, the person is 

no longer required to pay the Capital Gains Tax and any 

action or suit for the recovery of the unpaid Capital 

Gains Tax immediately ceases. (6) For the avoidance of 

doubt, if a person paid Capital Gains Tax before the 

commencement of section 3 of the Income Tax 

(Amendment) (No. 2) Act 2021 on the disposal of shares 

held by the person before 1 May 2011, the payment of 

the Capital Gains Tax is not refundable to the person.”. 

 


