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STANDARD INTERPRETATION GUIDELINE 2020-20 
 

TAX ADMINISTRATION ACT 2009 –– SECTION 16 (OBJECTION TO TAX DECISIONS) 

This Standard Interpretation Guideline (“SIG”) sets out Fiji Revenue and Customs Services’ 
(“FRCS”) policy and operational practice in relation to the objection to tax decisions under Tax 
Administration Act 2009. 
 
It is issued with the authority of the Chief Executive Officer (CEO) of FRCS. 

Legislative reference in this SIG is the Tax Administration Act 2009, unless otherwise stated. 
 

This SIG is in effect from 31 July 2020 and may need to be reviewed in the event of any relevant 

legislative amendments.  
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PURPOSE 
1. The purpose of this SIG is to issue a practical guidance on CEO’s interpretation on objection to tax 

decisions with a view to provide clarity and ensure consistency in the application of Tax 
Administration Act 2009 concerning this issue. 

 

INTRODUCTION 
2. An objection is a formal internal review process between FRCS and the taxpayer for resolving tax 

disputes.  
 
3. Under the provisions of section 16 of Tax Administration Act (TAA) 2009, a person dissatisfied with 

a tax decision may file an objection with the CEO. 
 
4. “Person” is defined to mean an individual, company, partnership, body of persons, trust, estate, 

Government, political subdivision or a government, statutory bodies or public international 
organisation1. 

 
5. A tax decision means2; 

 
a) a tax assessment, other than a self-assessment; or 

 

b) in relation to a tax law, a decision on any matter left to the discretion, judgement, direction, 

opinion, approval, consent, satisfaction, or determination of the CEO, other than such decision 

made in relation to the making of a tax assessment. 

 
6. For the purpose of TAA 2009, the following are treated as tax assessments: 

a) an assessment of income tax, including a self-assessment and including a nil or loss notice; 

b) the ascertainment of provisional tax or advance payments of tax (Income Tax); 

c) an assessment of VAT, including a self-assessment; 

d) an assessment of capital gains tax, including a self-assessment; 

e) an assessment of penalty or additional tax under a tax law; 

f) a default assessment of tax; 

g) an advance assessment of tax; 

h) an assessment including a self-assessment of gambling turnover tax; 

i) an amendment of an assessment referred to in above paragraphs (a) to (g); 

j) an assessment including a self-assessment of the STT; 

k) an assessment of fringe benefit tax, including a self-assessment; 

l) an assessment of telecommunications levy, including a self-assessment; and  

m) an assessment of environment and climate adaptation levy, including a self-assessment. 

 

7. A person may dispute on the original assessment or reassessment. 
 

                                                        
1 Section 2, Tax Administration Act 2009 
2 Section 2, Tax Administration Act 2009 
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8. The examples used throughout this SIG are merely illustrative. They do not cover the infinite 
number of factual scenarios that may arise. The relevant legislative provisions must be considered 
and applied to each case on its particular facts. That is, conclusions should not be drawn by 
determining whether the facts of a particulars case may be analogous with particular examples, but 
rather on the basis of applying the correct tests established by the law 

 
LEGISLATIVE ANALYSIS 
Objection to Tax Decision 
9. Section 16 (1) of TAA 2009 provides a person with legislative provisions to file an objection to the 

CEO. 
 
10. A person dissatisfied with the tax decision may file an objection to the CEO on the following basis; 

a) in the case of a tax decision, i.e. a tax assessment, within sixty (60) consecutive days from 
service of the notice; or 
 

b) in any other case, i.e. matters relating to other tax decisions, within thirty (30) days from 
service of the notice. 
 

11. Objection period for the tax assessment notice will be as per below: 
 
a) in the case of hand-delivery of the tax assessment by FRCS – the objection period for the 

assessment notice will be determined from the date the assessment notice was received by the 
taxpayer or the representative. 
 

b) in the case of the delivery of tax assessment via postage by FRCS – the objection period for the 
assessment notice, will be determined not from the date the assessment was produced, but 
the date of posting.   
 

c) in the case of the tax assessment being e-mailed by FRCS – the objection period for the tax 

assessment will be determined from the date the assessment was emailed to the taxpayer or 

the representative. 

 
12. FRCS communicates via a registered mail on other tax decisions to the taxpayer’s or the 

representative’s request which relates to review of a tax decision (wholly disallowing or partly 
allowing).  The date of posting of the registered mail is counted as the date of service of the notice. 

 
13. A taxpayer’s right to object to an amended assessment is limited to the alterations and additions 

made in the amended assessment.3 
 
14. An objection must be filed in the approved form which should fully state in detail, the grounds of 

objection with evidence4.   
 

                                                        
3 Section 16(2), Tax Administration Act 2009 
4 Section 16(3), Tax Administration Act 2009 
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15. A taxpayer cannot file more than one objection application at any point in time to a tax decision or 
a tax assessment. 
  

16. However, if the taxpayer needs to make an amendment to the objection, then it must be clearly 
stated as such and the amendment must be made within the prescribed timelines. 

 
17. An extension of time for lodgment of an objection with reasonable cause may be submitted in 

writing to the CEO5.  
 
18. In ideal circumstances, the application for extension of objection must be made within the thirty 

(30) or sixty (60) days. In exceptional cases, application for extension of lodgment of objections 
received after the period(s) may be considered if the reasons for the delay is justifiable. 

 
19. The CEO may grant an application for an extension of time and serve the notice of the decision to 

the applicant if paragraph 16 is satisfied. 
 
20. Written request for extension should be submitted to the CEO within the objection period.  The 

taxpayer or the representative must submit the request within the sixty (60) consecutive or thirty 
(30) consecutive days (as the case maybe) from the date of service of the notice of the decision. 

 
21. A taxpayer can object to CEO’s decision where the taxpayer’s request for the extension of time has 

been denied or rejected6.  Since this is a “tax decision”, the burden lies on the person objecting to 
the CEO’s decision to prove the decision otherwise. 

 
22. If no objection is lodged within the timeline or if no extension is granted, then the tax assessment 

or tax decision is treated as valid and binding upon the taxpayer subject to any defect, error, or 
omission that may have been made in the tax decision or in any proceeding relating to the tax 
decision required by a tax law7. 

 
23. The Hon. Mr. Justice David Alfred in his ruling in Medica Pacifica South Pacific Ltd v Fiji Revenue and 

Customs Service [2019]8  stated: 
 

 “S.16(8) of the TAA states if no objection to a tax decision is lodged within the time for 
objecting under sub-s(1) (60days) or when the time is extended within the extended time it 
“is treated as valid and binding upon the taxpayer.”  In my view this must mean it is final 
which the Concise Oxford English Dictionary, 12th edn, defines as “allowing no further doubt 
or dispute.” 

 
24. A notice of objection decision must be served by the CEO within ninety (90) consecutive days after 

lodgment of the objection, however there may be circumstances where the CEO may exceed the 
timeline, especially for highly technical or complex matters.  

 
25. A taxpayer may be required by the CEO to submit additional information relevant to the objection.   

                                                        
5 Section 16(4), Tax Administration Act 2009 
6 Section 21, Tax Administration Act 2009 
7 Section 16(8) Tax Administration Act 2009 
8 Medica Pacifica South Pacific Ltd v Fiji Revenue and Customs Service [2019] FJHC 279; Revie Action 1 of 2018 
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26. The CEO is provided with an additional ninety (90) days from the date of receipt of additional 

information to serve notice of the objection decision.   
 

27. There have been instances where the Court has discussed the implications where the CEO exceeds 
the required timeline as stated in above para.  In the case of Dayal v Chief Executive Officer, Fiji 
Revenue and Customs Authority [2018]9 the Hon. Mr. Justice David Alfred ruled that FRCS were 
correct in its assessment and also mentioned: 

 
 [21] “At the outset I shall deal with a peripheral issue …that because the Revenue did not 
deliver an objection decision within 90 days after lodgement of the objection as required 
by S.16(7) TAA, that meant the objection was allowed.” 
 
[22] “If I may say so with respect, that argument does not hold water.  A careful perusal 
of the said S.16 discloses no legal basis for such an assertion or assumption.  The concept 
of judicial deference requires courts as a constitutional principle to pay deference to the 
view of the legislative authority as to what is in the public interest. Where the legislation 
does not provide for what Counsel is contending, it is not open to the Court to judicially 
legislate to give Applicant a right to compel the Revenue to act as if his objection has been 
allowed.” 

 
28. The CEO’s decision is referred to as an objection decision.  The CEO must consider the objection 

and either allow the objection in whole or part, or disallow it10. 
 
29. The tax decision will be treated as valid and binding on the taxpayer in-spite of the objection until 

the finalization of CEO’s decision.11 
 

30. A person dissatisfied with an objection decision from the CEO may make an application to the Tax 
Tribunal in accordance with section 82 for review of the decision12. 

31.  
 
32. For further information and clarification in regard to this SIG, please email us tipu@frcs.org.fj  

 

  
 

 

  
 

 

                                                        
9Dayal v Chief Executive Officer, Fiji Revenue and Customs Authority [2018] FJTT 4; HBT Review 03 of 2017 
10 Section 16(7), Tax Administration Act 2009 
11 Section 16(8), Tax Administration Act 2009 
12 Section 17(1), TAX Administration Act 2009 

mailto:tipu@frcs.org.fj
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APPENDIX ONE: LEGISLATION 

TAX ADMINISTRATION ACT 2009 
 

 
 

 
 

 

 



7 | P a g e  
   

A world class revenue service delivering excellence in revenue collection, border protection, trade and travel facilitation 

 



8 | P a g e  
   

A world class revenue service delivering excellence in revenue collection, border protection, trade and travel facilitation 

 

 
 


