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STANDARD INTERPRETATION GUIDELINE 2021-05 
 

TAX ADMINISTRATION ACT 2009 – SECTION 33(3) – PAYMENTS OF REFUNDS 

This Standard Interpretation Guideline (SIG) sets out Fiji Revenue and Customs Service’s (FRCS) policy and 

operational practice in relation to payment of refunds of overpaid tax to a taxpayer. 

 

The SIG is issued with the authority of the Chief Executive Officer (CEO) of FRCS. 

 

All legislative references in this SIG are to the Tax Administration Act 2009 (unless otherwise stated). 

 

This SIG is in effect from 9th April 2021 and may need to be reviewed in the event of any relevant legislative 

amendments. 
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PURPOSE 

1. The purpose of this Standard Interpretation Guideline (SIG) is to issue a practical guidance on policy and 

operational practice in relation to payment of refunds of overpaid tax to a taxpayer. 

  

2. The SIG is needed to address situations where the taxpayer does not have a commercial trading bank 

account in Fiji or where it is impractical for payments of refunds to be made into the taxpayer’s account 

by FRCS. 

 

INTRODUCTION 

 
3. The Tax Administration Act 2009 provides that a refund of overpaid tax to a taxpayer under a tax law 

may only be paid to the taxpayer’s bank account held at a commercial trading bank account.  

  

4. The strict interpretation of the legislation creates practical and technical difficulties for the taxpayer 

which the CEO is addressing by allowing refunds to be paid into nominated bank accounts subject to 

some conditions. 

  
5. The examples used throughout this SIG are merely illustrative. They do not cover the infinite number of 

factual scenarios that may arise. The relevant legislative provisions must be considered and applied to 

each case on its particular facts.  

 

That is, conclusions should not be drawn by determining whether the facts of a particulars case may be 

analogous with particular examples, but rather on the basis of applying the correct tests established by 

the law. 

 

6. The full text of the legislative provisions is contained in the Appendix. 

 
LEGISLATIVE ANALYSIS   

  

7. Section 33(3) of the Tax Administration Act 2009 provides that the Chief Executive Officer must only pay 

a refund of overpaid tax to a taxpayer under a tax law to the taxpayer’s bank account held at a 

commercial trading bank account.  

  

8. A tax law refers to the following legislations: 

a) the Tax Administration Act 2009; 

b) the Gambling Turnover Tax Act 1991; 

c) the Income Tax Act 2015; 

d) the Environment and Climate Adaptation Levy Act 2015; 

e) the Value Added Tax Act 1991; 

f) the Superyacht Charter Act 2010; 

g) the Airport Departure Tax Act 1986; 
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h) any other Act or any other written law (other than the customs and excise legislation) under 

which a tax or levy is imposed if responsibility for the general administration of the tax or levy 

is imposed on the CEO1. 

Therefore, any refund of overpaid tax under the above laws is to be paid into the taxpayer’s bank 
account held at a commercial trading bank account. 
 

9. However, numerous taxpayers have voiced their concerns with the practical and technical difficulties 

that may arise as a consequence of the above where such refunds may only be refunded into the 

taxpayers account. These include the time taken to effect a transaction (deposit) into an account, losses 

associated with foreign exchange transactions with differing exchange rates and the cost of banking and 

related services.  

 

10. In order to facilitate the needs of taxpayers, the CEO is allowing the payment of refunds of overpaid tax 

to a taxpayer’s nominated bank account as well, provided that the taxpayer provides a written consent 

(through a statutory declaration) for such refunds to be paid into a nominated account.  

  

11.  The nomination of each type of taxpayer is as follows and is limited to the following: 

Taxpayer Representatives 

Individual including non-resident 
person 

• Tax agent (trust account) 
• Solicitor (trust account) 

Individual (under a legal 
disability) 

 Guardian curator, tutor or other legal representative who 

receives or is entitled to receive income on behalf, or for 

the benefit of the individual 

 Tax agent (trust account) 

 Solicitor (trust account) 

Company2  Tax agent (trust account) 

 Solicitor (trust account) 

Partnership  A partner’s account held at a commercial trading bank 

account 

 Tax agent (trust account) 

 Solicitor (trust account) 

Trust   Trustee’s account held at a commercial trading bank 

account 

 Tax agent (trust account) 

 Solicitor (trust account) 

Association or body of persons 
other than a partnership or 
company 

 Individual responsible for accounting for the receipt or 

payment of monies or funds on behalf of the association or 

body 

 Tax agent (trust account) 

                                                      
1 Schedule 2 of Tax Administration act 2009 
2 Nomination of accounts held by individual office holders (chief executive officer, managing director, company 
secretary, treasurer, or a resident director of, or a person with a controlling interest in the company) will not be 
permitted 



4 | P a g e  
   

A world class revenue service delivering excellence in revenue collection, border protection, trade and travel facilitation 

 

 Solicitor (trust account) 

Government or a local authority 
in Fiji including foreign 
government, political subdivision 
of a foreign government or public 
international organisation 

 Cannot nominate any other bank account 

 
 

12. The nomination must be done through a statutory declaration wherein the taxpayer will provide 

consent for the refund of overpaid tax to be paid into a nominated bank account with relevant details 

as specified under paragraph 11. 

  

13. For further information and clarification in regard to this SIG, please email us at tipu@frcs.org.fj   

 

  

 

  

mailto:tipu@frcs.org.fj
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APPENDIX: LEGISLATION 
 

TAX ADMINISTRATION ACT 2009 
[Section 33] Refunds  
(1) If the CEO is required to pay a refund of overpaid tax to a taxpayer under a tax law, the CEO must—  

a) first apply the amount of the refund against any tax owing by the taxpayer under any tax law; and 
then  

b) refund the balance (if any) to the taxpayer,  
c) notify the taxpayer, or his or her tax agent or representative, of his or her decision in writing.  

 
(2) Notwithstanding anything in any other tax law, the CEO, may refrain from collecting or refunding tax if 
the amount of tax to be collected or refunded does not exceed $10.  
 
(3) The CEO must only pay a refund of overpaid tax to a taxpayer under a tax law to the taxpayer’s bank 
account held at a commercial trading bank.  
 
(4) The CEO must issue a notice of assessment to the taxpayer.  
 
(5) A claim for a refund under a tax law is not admissible if the person making the claim has failed to—  

(a) file a tax return or lodge any other document as required under a tax law; and  

(b) make the claim within 3 years after the end of the year of assessment for which the refund is due 
unless the refund is attributable to an error made by the Fiji Revenue and Customs Service.  

 
(6) Subsection (5) does not apply to a mission, international organisation or international body that is exempt 
from any tax in accordance with any written law. 


