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STANDARD INTERPRETATION GUIDELINE 2020-36 
 

CUSTOMS ACT 1986 – PART 22A - CUSTOMS OBJECTION PROCESS  

This Standard Interpretation Guideline (“SIG”) sets out Fiji Revenue and Customs Service’s (“FRCS”) policy and 

operational practice in relation to the Customs objection process as a result of the Budget Amendments 2020-

2021 of the Customs legislation.  

It is issued with the authority of the Comptroller of Customs & Excise who is also the Chief Executive Officer 

(CEO) of FRCS.   

All legislative references in this SIG are to the Act No. 20 of 20201, Customs Act 1986 and subsidiary legislations 

(unless otherwise stated).   

This SIG is in effect from 1st August 2020 and may need to be reviewed in the event of any relevant legislative 

amendments. 
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PURPOSE 

 

1. This SIG is aimed at providing the CEO’s interpretation and application of the legislative amendments 

which relate to the Customs legislation as a result of the 2020-2021 budget amendments.  

 

2. Specifically, this SIG provides clarity around the new review mechanism for decisions by the Comptroller 

under Part 22 – Review of Decisions, section 173A of the Customs Act 1986.     

 

INTRODUCTION 

3. Prior to the budget amendment 2020-2021, there were no review mechanisms for decisions by the 

Comptroller. A person who was dissatisfied with the Comptroller’s decision had to object to the decision 

through the Court of Review.  

 

4. Following the budgetary policy changes in the 2020-2021 Budget, the Customs (Budget Amendment) Act 

2020 amends the principal Customs Act 1986 by including a new provision2 in relation to objections to the 

decisions of the Comptroller by a person.  

 

5. “Person”, for the purpose of this SIG means any person who is affected by a reviewable decision by the 

Comptroller; including passenger, licensee, exporter or importer. 

 

6. “Reviewable decision” for the purpose of this SIG means a decision made by the Comptroller under the 

Customs Act 1986 excluding decisions:  

a) that is subject to appeal to the Minister; or  

b) subject to any limitations prescribed under the Customs Act 1986.  

 

7. The introduction of Part 22A – Section 1733 allows a person to lodge an objection if dissatisfied with the 

decision of the Comptroller.  

 

8. In addition, if a person is again dissatisfied with the reviewed decision by the Comptroller, the new law 

provides the basis for such person to further escalate the objection process by appealing to the Court of 

Review or a court of competent jurisdiction, as applicable. 

 

9. The examples used throughout this SIG are merely illustrative. They do not cover the infinite number of 

factual scenarios that may arise. The relevant legislative provisions must be considered and applied to 

each case on its particular facts. That is, conclusions should not be drawn by determining whether the 

facts of a particulars case may be analogous with particular examples, but rather on the basis of applying 

the correct tests established by the law. 

 

10. The full text of the legislative provisions is contained in the Appendix.  

LEGISLATIVE ANALYSIS  

Customs (Budget Amendment) Act 2020 

                                                        
2 Part 22A – Section 173A – Customs Act 1986 
3 Act No. 20 of 2020 
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11. Following the inclusion of the new section 173A4, there were legislative amendments to other key 

provisions of the Customs Act 1986 to align the mechanism for the review of the decisions of the 

Comptroller under these key provisions to the processes under the newly included Section 173A5.  

 

12. These include amendments to sections 94, 101A and 154G to align the review mechanisms of the 

Comptroller’s decision to under these sections to Part 22A – section 173 of the Customs Act 1986. 

 

What is an “objection”?  

13. An objection under the Customs Act is a newly legislated procedure for resolving customs – related 

disputes between the Comptroller and a person. This is provided under the new Part 22A6 - section 173A 

of Act No. 20 of 2020.   

 

14. If a person is dissatisfied with the Comptroller’s decision, such person has the right to object to the decision 

of the Comptroller7.  

 

15. However, a person does not have the right to object to those decisions by the Comptroller that are 

appealed to the Minister or any other limitation prescribed under the Customs Act 1986.  

 

16. In instances where the decisions of the Comptroller is final, these decisions cannot be objected to under 

the provisions of section 173A of the Customs Act 1986. 

 

Example:  

Section 1558 relates to Powers of Comptroller to compound offence by agreement. The decision of the 

Comptroller under section 155 is final and is not subject to appeal. Therefore, the decision of the 

Comptroller subject to agreement by such person is not a reviewable decision under Part 22 – Section 

173A of Customs Act 1986.    

 

17. If an objection application by a person is in relation to an amended assessment or amended Customs 

ruling, then the scope of the objection is only limited to the alterations and additions made in the amended 

assessment or amended Customs ruling. 

 

What is the scope of objection?  

18. Section 173A captures all decisions of the Comptroller made under provisions of the Customs Act 1986; 

however, there are two exclusions. These exclusions are:   

a) decisions of the Comptroller that may be appealed to the Minister; and  

b) decisions of the Comptroller that are subject to any other limitations prescribed under the 

Customs Act 1986.    

 

                                                        
4 Act No. 20 of 2020 
5 Customs Act 1986 
6 Section 173A – Customs Act 1986  
7 Section 173A – Customs Act 1986 
8 Customs Act 1986 
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19. For clarity purposes, the Comptroller provides that decisions made under the provisions of the Customs 

Tariff Act 19869 and the Water Resource Tax Act 200810 shall also be subject to the review mechanism 

under Section 173A of the Customs Act 1986. 

Who can lodge an objection?  

20. The Comptroller’s decision may be objected to by a person including a licensee, exporter or an importer.  

 

21. “Licensee” means a licensee of a bonded warehouse or an export warehouse11. 

 

22. “Exporter” includes an owner or an owner’s agent, or any other person for the time being possessed of or 

beneficially interested in any goods at the time of their exportation12. 

  

23. “Importer” includes an owner or his or her agent or any other person for the time being possessed of or 

beneficially interested in, any goods at the time of the importation thereof13. 

 

24. Therefore, a person who falls within the ambit of any of the above definitions under paragraphs 20, 21 

and 22 or any other person affected by a reviewable decision under the Customs Act 1986 can lodge an 

objection under section 173A14.  

 

When can a person lodge an objection?  

25. A person objecting to the Comptroller’s decision must submit his or her objection to the Comptroller 

within twenty (20) working days of service of the notice of the decision.  

 

26. “Service of the notice” is stipulated under section 188 of the Customs Act 1986 as follows: 

 

“Every notice or document required by this Act to be served on any person may 

be served on any person may be served personally upon such person or may 

be served by sending such notice or document to such person by registered 

post at his or her usual or last place of abode and in the latter case, shall be 

deemed to have been served on him or her at the time at which it would have 

been delivered to him or her in the ordinary course of the post.”   

 

27. In accordance with the provisions of section 188 of Customs Act 1986, “service of notice” rule arises when 

the notice or document is:  

 

a) Hand – delivered; or  

b) Posted.  

  

28. For hand – delivered documents or notices, the documents or notices shall be deemed to have been served 

on such person at the time it is delivered to the person.  

 

                                                        
9 Section 2 – Customs Tariff Act 1986 
10 Section 1(2) – Water Resource Tax Act 2008 
11 Section 2 – Customs Act 1986 
12 Section 2 – Customs Act 1986 
13 Section 2 – Customs Act 1986 
14 Act No. 20 of 2020 
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29. For postage, the documents or notices shall be deemed to have been served on such person at the time 

at which it would have been delivered to him or her in the ordinary course of the post.   

 

30. Therefore, an objection application by a person is only considered valid if it is submitted to the Comptroller 

within the objection period of 20 working days from service of Notice, unless such person applies in writing 

to the Comptroller for an extension of time15.  

 

How can a person lodge an objection?  

31. A person objecting to the Comptroller’s decision must: 

  

a) lodge his or her objection in the approved form stating fully and in detail the grounds upon which 

such person relies on to support the objection; and 

  

b) sign the approved form.   

 

Extension of time to lodge an objection 

  

32. There are also grounds for extension of time to lodge an objection16. An extension of time for lodgment of 

an objection with reasonable cause may be submitted in writing to the Comptroller17.  

 

33. The application for extension of objection must be made within the 20 working days’ period.  

 

34. The Comptroller may grant an application for an extension of time and serve the notice of the decision 

to the applicant if there is a reasonable cause18. 

 

35. In addition, the Comptroller may also require the person to provide additional information relevant to 

the extension of time request.19  

 

What can a person expect from FRCS after lodging an objection?  

36. The Comptroller must consider the objection and either allow the objection in whole or part, or disallow 

it, and the Comptroller’s decision is referred to as an objection decision.  

 

37. A notice of objection decision must be served by the Comptroller within 20 working days from lodgment 

of the objection.  

 

38. In situations where additional information is sought in relation to an extension of time granted under 

section 173A (5)20, the Comptroller must serve the notice of the objection decision no later than 20 

working days’ after receipt of such additional information21.  

 

                                                        
15 Section 173A (5) – Customs Act 1986 
16 Section 173A (5) – Customs Act 1986 
17 Section 173A (5) – Customs Act 1986 
18Section 173A (5) – Customs Act 1986   
19 Section 173A (6) – Customs Act 1986 
20 Customs Act 1986 
21 Section 173A (8) – Customs Act 1986  
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39. If no objection is lodged within the timeline or if no extension is granted, then the decision is treated as 

valid and binding upon the applicant subject to any defect, error, or omission that may have been made 

in the decision or in any proceeding relating to the decision required by customs law. 

 

What if a person is still dissatisfied with an objection decision?  
 

40. A person who is not satisfied with an objection decision may, within 20 working days of service of notice 

of decision:  

 

a) in the case of a matter in respect of which appeals may be heard by the Court of Review in 

accordance with section 174, appeal the decision to the Court of Review; and  

 

b) in the case of any other matter, appeal the decision to a court of competent jurisdiction22.  

 

41. For further enquiries, please email tipu@frcs.org.fj for more information.  

                                                        
22 Section 173B – Customs Act 1986 

mailto:tipu@frcs.org.fj
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APPENDIX – LEGISLATION 
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