STANDARD INTERPRETATION GUIDELINE 2020-35
CUSTOMS ACT 1986 AND EXCISE ACT 1986 – 2020-2021 BUDGET AMENDMENTS
This Standard Interpretation Guideline (“SIG”) sets out Fiji Revenue and Customs Service’s (“FRCS”)
policy and operational practice in relation to the 2020-2021 Budget Amendments for both the
Custom and Excise legislations.
It is issued with the authority of the Comptroller of Customs & Excise (hereinafter referred to as
“Comptroller”) who is also the Chief Executive Officer (“CEO”) of FRCS.
All legislative references in this SIG are to the Customs Act 1986, Excise Act 1986 and Customs
(Prohibited Imports and Exports) Regulations 1986 (unless otherwise stated).
This SIG is in effect from –
18th July 2020 for Excise (Budget Amendment) Act No. 22 of 2020; and
01 August 2020 for Customs (Budget Amendment) Act No. 20 of 2020,
and may need to be reviewed in the event of any relevant legislative amendments.
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PURPOSE
1. The purpose of this Standard Interpretation Guideline (SIG) is to provide Comptroller’s interpretation and
application of the legislative amendments which relate to the Customs and Excise legislations as a result
of 2020-2021 budget amendments.
2. This SIG will also discuss the consequential amendments to the Customs Act 1986 as a result of 2020-2021
National Budget

INTRODUCTION
3. The 2020-2021 National Budget has effected several legislative amendments to the Customs1 and Excise2
legislations.
4. These legislative changes are discussed in four parts:
a) the Customs (Budget Amendment) Act 2020 3;
b) the Consequential Amendments;
c) Customs (Prohibited Imports and Exports) (Amendment) Regulations 2020; and
d) the Excise (Budget Amendment) Act 2020 4.
5. The Customs (Budget Amendment) Act 2020 changes include:
a) Section 14 – Procedure on Arrival;
b) Section 94 – Disputes Concerning Duty Payable;
c) Section 101A – Power to Amend Assessments of Duty Made by Importers, Exporters or Licensees;
d) Section 154A – Application for Customs Ruling;
e) Section 154C – Effect of Customs Ruling;
f) Section 154G – Appeal from Decision of Comptroller; and
g) Part 22A – Review of Decisions.
6. The Consequential Amendments to Customs Act 1986 includes amendment to section 137E.
7. Customs (Prohibited Imports and Exports) (Amendment) Regulations 2020 changes include:
a) Regulation 8;
b) Schedule 1 – Goods The Importation of Which is Absolutely Prohibited;
c) Schedule 2 – Goods Which May Be Imported Only On Conditions;
d) Schedule 3 – Importation of Goods For Which A Licence From The Minister Is Required;
e) Schedule 5 – Goods Prohibited From Importation Under Other Laws; and
f) Schedule 6 – Goods Absolutely Prohibited For Export.
8. The Excise (Budget Amendment) Act 2020 changes include:
a) Schedule 1 – Goods Subject to Excise Duty; and
b) Schedule 2 – Excise Duties Tariff.
9. In this SIG, any reference to the term “Minister” is a reference to the Minister responsible for Finance.

LEGISLATIVE ANALYSIS
Customs (Budget Amendment) Act No. 20 of 2020
8. The following sections of this SIG will specifically focus on the 2020-2021 Customs budget changes in
accordance with the Customs (Budget Amendment) Act 2020 effective from 1st August 2020.

1

Customs Act 1986
Excise Act 1986
3 Customs (Budget Amendment) Act No. 20 of 2020
4 Excise (Budget Amendment) Act No. 22 of 2020
2
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Section 14 – Procedure on Arrival
9. Section 14 of the Customs Act 1986 is amended after subsection (1) by inserting a new subsection (1A)
which states:
“(1A) The proper officer may refuse clearance of a ship or aircraft arriving in Fiji if the master of the ship or
aircraft fails to comply with subsection (1).”

10. With the insertion of a new subsection (1A) a proper officer is empowered to refuse clearance of any
arriving ship or aircraft in Fiji if the master of the ship or aircraft fails to comply with the procedures on
arrival as outlined in section 14(1) of the Customs Act 1986.
11. A proper officer is the officer authorized by the Comptroller to carry out any provision of the customs
laws.5
12. In relation to an aircraft or ship, “master” means the person in charge or in command of that aircraft or
ship, but does not include a person appointed for conduct of ships into or out of a port. 6
Section 94 – Disputes Concerning Duty Payable
13. The legislative provision for the disputes in relation to the amount or rate of duty payable in respect of
any goods was covered under section 947.
14. Following the 2020-2021 National Budget announcement, there has been two (2) major changes to section
94.
15. Subsection (1) has been amended in the Principal Act by deleting “in an action brought in pursuance of
this section” and substituting with “under Parts 22A and 23”.
16. As a result of this amendment any dispute arising in relation to the amount or rate of duty payable will be
determined under Parts 22A (a new insertion) and Part 23.
17. Section 94(1) is now legislated as follows:
“If any dispute arises as to the amount or rate of duty payable in respect of any goods or as to the
liability of any goods under any customs law, the owner of the goods may pay under protest the
sum demanded by the Comptroller as the duty payable in respect of the goods and thereupon the
sum so paid shall, as against the owner of the goods, be deemed to be the proper duty payable in
respect of the goods unless the contrary is determined under Parts 22A and 23.”8
18. Further amendment to section 94 has resulted in the deletion of subsection (2), which was in relation to
the dispute procedure by the owner of the dutiable goods on decision by the Comptroller on any of the
matters specified in the Schedule.
19. Effective from 1st August 2020, PART 22A will address all customs objections the review of Comptroller’s
decision will now be addressed in Part 22A (Review of Decisions) of Customs Act 1986.
Part 22A – Review of Decisions
20. The Principal Act is amended with the insertion of a new Part 22A which outlines the new review
mechanism for decisions of the Comptroller.

5

Section 2 Customs Act 1986
Section2 Customs Act 1986
7 Section 94 Customs Act 1986
8 Section 94 Customs (Budget Amendment) Act No. 20 of 2020
6
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21. Except for the decision of the Comptroller that may be appealed to the Minister under this Act or any
other limitation prescribed under the Act, a person dissatisfied with any other decision of the Comptroller
may lodge an objection to the decision with the Comptroller within 20 working days of service of the
notice of the decision.9
22. A person dissatisfied with the reviewed decision of the Comptroller may appeal the reviewed decision
within 20 working days of service of notice of the decision in the case of a matter in respect of which
appeals may be heard by the Court of Review in accordance with section 174 or in the case of any other
matter, appeal the decision to a court of competent jurisdiction.10
23. For more information on Part 22A, refer to SIG 2020-36 on Customs Act 1986 – Customs Objection Process
– Budget Amendments 2020-2021 which discusses the customs objection processes.
Section 101A – Power to Amend Assessments of Duty Made by Importers, Exporters or Licensees
24. Section 101A of the Principal Act is amended by deleting subsection (4), under which previously an
importer, exporter or licensee who was dissatisfied with a decision of the Comptroller could within 15
working days after the date on which notice was given, appeal the decision to the Court of Review.
25. The insertion of new Part 22A (Review of Decisions) will now address the review mechanisms against the
decisions of the Comptroller.
Section 154A – Applications for Customs Ruling
26. Prior to the amendment of section 154A (1), the provisions under which an application for a Customs ruling
could be made was generalized to Schedules for tariff classification, specified duty concessions, valuation
of goods and rules of origin.
27. Therefore, to provide clarity in relation to an application for a Customs ruling, subsection (1) has been
amended with cross reference to specific schedules.
28. Section 154A of the Principal Act is amended by deleting subsection (1) and substituting the following“(1) A person may make an application in respect of particular goods specified in the application, to
the Comptroller, for a Customs ruling in respect of any one or more of the following matters –
a) the tariff classification of those goods under Schedule 2 to the Customs Tariff Act 1986;
b) the specified duty concession for those goods under Schedule 2 to the Customs Tariff Act
1986;
c) the excise classification of those goods under the schedules to the Excise Act 1986;
d) the valuation of those goods under Schedule 1 to the Customs Tariff Act 1986; and
e) the rules of origin to those goods.”

Section 154C – Effect of Customs Ruling
29. Section 154C of the Principal Act has been amended in two parts, i.e. changes have been made to
subsection (1) and (2).
30. Similar to Section 154A (1) subsection (1) of section 154C is amended to provide clarity on the effect of
customs ruling in terms of cross referencing to specific schedules since prior to the amendment effect of
customs ruling was generalized to Schedules.
31. Hence, section 154C of the Principal Act is amended by deleting subsection (1) and substituting the
following –

9

Section 173A (1), Part 22A, Customs (Budget Amendment) Act 2020, Act No. 20 of 2020
Section 173B, Part 22A, Customs (Budget Amendment) Act 2020, Act No. 20 of 2020
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“(1) Subject to section 154D, a Customs ruling in respect of particular goods is conclusive evidence for
the purposes of this Act, that the goods –
a)
have a particular tariff classification under Schedule 2 to the Customs Tariff Act 1986;
b) are or are not, as the case may be, subject to a specified duty concession under Schedule 2 to the
Customs Tariff Act 1986;
c) have a particular excise classification under the schedules to the Excise Act 1986;
d) are or are not, as the case may be, valued in accordance with Schedule 1 to the Customs Tariff Act
1986; and
e) are or are not, as the case may be, produced or manufactured in accordance with the rules of
origin.”

32. Subsection (2) has been amended by deleting the cross referencing to section 154B (Notice of Customs
Ruling) and substituting with section 154D (Confirmation of Basis of Customs Ruling) for a Customs ruling
in respect of a particular matter under section 154A (1) (a), (b) and (c).
33. The amended subsection (2) is now stated as –
“Subject to section 154D, a Customs ruling in respect of a particular matter under section 154A(1)(a),
(b) and (c) is conclusive evidence for the purposes of this Act and where applicable, the Customs Tariff
Act 1986 or Excise Act 1986 in relations to that matter.”

Section 154G – Appeal from Decision of Comptroller
34. The Principal Act is amended by deleting section 154G to align the review mechanisms for decisions of the
Comptroller in relation to customs rulings with the new process for the review of decisions by the
Comptroller as outlined in a new Part 22A (Review of Decisions).

Consequential Amendments
Section 137E – Price of Goods to Reflect Duty Decrease
35. Section 137E of CA 1986 has been deleted effective from 18th July 2020 following the 2020-2021 National
Budget announcement.
36. Section 137E used to administer the decrease in the price of goods which had percentage of duty
reduction.
37. A new section 53A has been inserted in the Fijian Competition and Consumer Commission Act (FCCCA)
2010 to administer the price reduction on goods or services following the duty/tax reduction on those
goods or services. The effective date of this provision is from 18th July 2020.

Customs (Prohibited Imports and Exports) (Amendment) Regulations 2020
Regulation 8 (Exemptions)
38. Following the 2020-2021 National Budget announcement, Regulation 8 (Exemptions)11 of the Principal
Regulations12 has been amended with the deletion of paragraph (d), which previously provided
exemptions from import license to goods and personal household effect as defined in Concession Codes
212 ( Importation of Goods for Personal Use By a Private Individual), 218 (A Bona Fide Passenger Finally
Disembarking in Fiji), 219 (Personal Effects for a Bona Fide Passenger Finally Disembarking in Fiji) and 220
(Household Effects for Returning Residents, Persons on Work Permit or Person Taking Initial Permanent
Residence in Fiji).

11
12

Customs (Prohibited Imports and Exports) (Amendment) Regulations 2020
Customs (Prohibited Imports and Exports) Regulations 1986
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39. Therefore, effective from 1st August 2020, import license shall be required for importation of goods and
personal household effects as specified in Schedule 313 or Schedule 414 of the Customs (Prohibited Imports
and Exports) Regulations as defined in Concession Codes 212, 218, 219 and 220. 15
Schedule 1 – Goods The Importation of Which is Absolutely Prohibited
40. Schedule 1 of Principal Regulations16 relates to the importation of goods which is absolutely prohibited.
41. In the 2020-2021 National Budget the following changes have been made to the above mentioned
Schedule.

42. Prior to the 2020-2021 National Budget only vehicles which had been considered as “statutory written-off”
under Item 2 of the above Schedule was considered as absolutely prohibited imported goods.
“All statutory written-off vehicles: The importing of all statutory written-off vehicles is absolutely
prohibited and is not allowed for importation.”

43. A statutory written-off vehicle is a vehicle that has been assessed as a total loss with damage too severe
to be repaired and returned to the road, i.e. these vehicles can’t be re-registered even if repaired and are
only suitable for parts or scrap metal.
44. A repairable written-off vehicle on the other hand that’s been assessed as a total loss but doesn’t meet
the criteria for a statutory write-off could still be imported.
45. The amendment has led to the deletion of “statutory” in Item 217 of Schedule 1.
46. As a result of the amendment18 to Item 2 of Schedule 1 of the Principal Regulations19, the importation of
all written-off vehicles is now absolutely prohibited, i.e. all forms of written-off vehicles is absolutely
prohibited from importation.
47. The amended Item 2 is now stated as:
“All written-off vehicles: The importing of all written-off vehicles is absolutely prohibited and is not
allowed for importation.”

45. Item 4 of Schedule 1 has been amended by deleting “Dangerous” and substituting with “Illicit”.
46. Importation of Illicit Drugs is absolutely prohibited under Schedule 1 of the Principal Regulations.
Schedule 2 – Goods Which May Be Imported Only On Conditions
47. Schedule 2 of the Principal Regulations20 is in relation to the importation of prohibited goods with specified
conditions, restrictions or requirements which the importer has to comply with.
48. In the 2020-2021 National Budget, Item 14(b) of Schedule 2 has resulted in the deletion of the age limit
of “more than 8 years of their year of manufacture” and substituted with “Euro 4 compliant” on the “Used
or reconditioned Special Purpose vehicles that perform certain non-transport function used for medical or tourism
and tourism investment related projects”.

13

Schedule 3 (Importation of Goods for Which a Licence from the Minister is Required), Customs (Prohibited Imports and Exports) Regulations 1986
Schedule 4 (Importation of Goods for Which a Licence from the Permanent Secretary is Required), Customs (Prohibited Imports and Exports) Regulations 1986
Part 3, Schedule 2, Customs Tariff Act 1986
16 Customs (Prohibited Imports and Exports) Regulations 1986
17 Item 2, Schedule 1(Goods The Importation of Which Is Absolutely Prohibited), Customs (Prohibited Imports and Exports) (Amendment) Regulations 2020
18 Item 2, Schedule 1(Goods The Importation of Which Is Absolutely Prohibited), Customs (Prohibited Imports and Exports) (Amendm ent) Regulations 2020
19 Customs (Prohibited Imports and Exports) Regulations 1986
20 Customs (Prohibited Imports and Exports) Regulations 1986
14
15
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49. Item 17 (“Any goods worth more than the value of $400”) has been deleted from Schedule 2.
50. Following the 2020-2021 National Budget announcement the following Items have been added to
Schedule 2.
Item
No.
“19

20

Description of Goods
Vehicle with gross vehicle
mass exceeding 32 tonnes.

Used tyres
4012.11.00;4012.12.00;
4012.13.00; 4012.19.00;
4012.20.00; 4012.90.00;
8708.70.10

Conditions, Restrictions or Requirements
The importer must produce to the Comptroller
the permit to operate the vehicle, issued by the
Land Transport Authority (LTA) pursuant to the
Land Transport (Vehicles Registration and
Construction) Regulations 2000, before the
vehicle is imported
The importer must obtain the approval of the
Comptroller for the importation of tyre casing.
The importer must be an existing approved
manufacturer of retreaded tyre.

51. With the addition of Item 19 and Item 20 to Schedule 2, conditions/restrictions/requirements have been
placed on the importation of vehicles exceeding the gross vehicle mass of 32 tonnes (Item 19) and used
tyres (Item 20).
52. Therefore, effective from 1st August 2020, the importer must produce the permit to operate the vehicle
(issued by LTA) to the Comptroller prior to the importation of Item 19.
53. Prior to announcement of 2020-2021 National Budget importation of Item 20 was administered as Item 7
under Schedule 3 (Importation of Goods for Which a Licence from The Minister Is Required).
54. Following the National Budget (2020-2021) announcement the Comptroller will now be administering
the importation of Item 20.
55. Therefore, prior to the importation of such goods the importer:
a) must obtain the approval from the Comptroller for the importation of tyre casing; and
b) must be an existing approved manufacturer of retreaded tyres.
Schedule 3 – Importation of Goods for Which a Licence from The Minister Is Required
56. Goods which are imported under this Schedule are prohibited, except where a licence (import) is issued
by the Minister with the conditions specified in the license or in the case of goods such as vehicles listed
in Item 5 (paragraph 5), whereby a licence is issued by the Comptroller with the conditions specified in the
licence.
57. Item 5 (a) of Schedule 3 has been amended where “and are not more than 5 years from the year of manufacture
for diesel, unleaded and hybrid vehicles” has been deleted and substituted with “for diesel and unleaded
vehicles”.
58. With this amendment the age limit requirement on non-hybrid passenger motor vehicles will be
removed. However, vehicles are still required to be Euro 4 compliant.
59. As a result of amendment the following tariff items have now been deleted from Item 5(a)
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“8703.40.20; 8703.40.40; 8703.40.60; 8703.40.80; 8703.40.99; 8703.50.20; 8703.50.40; 8703.50.60;
8703.50.80; 8703.50.99;”

60. A new paragraph has been added to Item 5 as “Item 5 (aa)”.
61. The new paragraph states:
“(aa) Used or reconditioned motor vehicles principally designed for the transport of persons, including
station wagons and racing cars; dual purpose motor vehicles; vehicle chassis and vehicle chassis fitted
with engines unless they are Euro 4 compliant and not less than 5 years from the year of manufacture
for hybrid vehicles. The vehicles subject to a licence are classified under the following tariff items in
Part 1 of Schedule 2 to the Customs Tariff Act 1986 –
“8703.40.20; 8703.40.40; 8703.40.60; 8703.40.80; 8703.40.99; 8703.50.20; 8703.50.40; 8703.50.60;
8703.50.80; 8703.50.99;”

62. Item 5 (aa) is in relation to the importation requirement for hybrid vehicles, which is Euro 4 compliance
and not less than 5 years from the year of manufacture.
63. In paragraph (b) of Item 5, a new tariff item “8701.10.00” (Single Axel Tractors) has been inserted.
Therefore, an importer will have to acquire the importation licence from the Minister for importation of
goods classified in Item 5(b) of Schedule 3.
64. Furthermore, Item 7 (used tyres) has been deleted from this Schedule, and moved to Schedule 2 as a
new Item 20. Refer to para 53.
Schedule 5 – Goods Prohibited from Importation Under Other Laws
65. Schedule 5 of the Principal Regulations deals with the importation of goods which is prohibited under
other laws relating to the importation of such goods into Fiji.
66. The 2020-2021 National Budget has led to the change of Schedule 5 of the Principal Regulations, whereby
Item 11 has been amended with the deletion of “Pharmacy and Poisonous Act 1937” and substituting
with “Medicinal Products Act 2011”.
Schedule 6 – Goods Absolutely Prohibited for Export
67. Schedule 6 of the Principal Regulations refers to the exportation of goods which is absolutely prohibited.
68. In the 2020-2021 National Budget Schedule 6 of the Principal Regulations has been amended in Item 2 by
deleting “Dangerous” and substituting with “Illicit”. Prior to the amendment21 the prohibition of goods
for export was classified as “Dangerous Drugs”, which is now classified as “Illicit Drugs”.

Excise (Budget Amendment) Act No. 22 of 2020
55. The following sections of this SIG will specifically focus on the 2020-2021 Excise budget changes in
accordance with the Excise (Budget Amendment) Act No. 22 of 2020 effective from 18th July 2020.
Schedule 1 – Goods Subject to Excise Duty
56. Schedule 1 (Goods Subject to Excise Duty) of the Principal Act has been amended to clarify that sweetened
or flavoured milk are not goods subject to excise duty.
57. Schedule 1 of Excise Act 1986 is amended in “column 3” in relation to item 7 after “sweetener” by inserting
“but not including sweetened or flavoured milk”.

21

Schedule 6 (Goods Absolutely Prohibited For Export), Customs (prohibited Imports and Exports) (Amendment) Regulations 2020
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Schedule 2 – Excise Duties Tariff
58. Part 1 of Schedule 2 (Excise Duties Tariff) has been amended to:
a) reflect 50% reduction in the rate of excise duty on alcohol; and
b) remove the imposition of excise duty on sweetened or flavoured milk.
59. For further information and clarification in regard to this SIG, please email us at tipu@frcs.org.fj.
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Appendix: Legislation
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Customs Excise Act 1986
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