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STANDARD INTERPRETATION GUIDELINE 2020-12 
 

CUSTOMS ACT 1986 - CUSTOMS (PROHIBITED IMPORTS AND EXPORTS) REGULATIONS 2019 – 

ABSOLUTE PROHIBITION ON IMPORTATION OF PLASTIC BAGS 

 

ENVIRONMENT AND CLIMATE ADAPTATION LEVY ACT 2015 -  ENVIRONMENT AND CLIMATE 

ADAPTATION LEVY (BUDGET AMENDMENT) ACT 2019 – LEVY ON PLASTIC BAGS 

 

ENVIRONMENT MANAGEMENT ACT 2005 – OFFENCE OF MANUFACTURING, SELLING, 

SUPPLYING OR DISTRIBUTING PLASTIC BAGS 

This Standard Interpretation Guideline (“SIG”) sets out Fiji Revenue and Customs Service’s 
(“FRCS”) policy and operational practice in relation to ban on plastic bags as announced in the 
National Budget 2019/2020, made effective from 1st January 2020.  
 
It is issued with the authority of the Chief Executive Officer (CEO) of FRCS who is also the Comptroller of 

Customs under the Customs Act 1986. 

Legislative references in this SIG are the Customs (Prohibited Imports and Exports) Regulations 
2019, Environment and Climate Adaptation Levy Act 2015 (ECAL Act) & Environment 
Management Act 2005 (EMA) 
 

This SIG is in effect from 16th June 2020 and may need to be reviewed in the event of any relevant 

legislative amendments.  
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PURPOSE 
1. The purpose of this SIG is to provide CEO’s interpretation on the ban on importation of plastic bags 

that came into effect from January 1, 2020.  

 

2. With a view to provide clarity and consistency to stakeholders conducting businesses and also to the 

public at large, the relevant legislations amended in National Budget 2019/2020 imposing ban on 

plastic bags are discussed in this SIG. 

INTRODUCTION 
3. With hundreds and thousands of transactions relating to purchase of goods carried out every day, the 

influx of non-degradable single use plastic bags have been causing havoc to Fiji’s environment.  

 

4. Even though all kinds of plastic bags are hazardous and harmful, as a starting step plastic bags of 

certain specification has been banned. These are plastic bags of thin quality (less than 50 microns) 

usually used in a single purchase or transaction having no further use, that has proved to cause 

irreversible environmental damage.  

 

5. In the National budget 2019-2020, the Honorable Minister for Economy emphasized on the need of 

whole-of-society approach by government and members of public in taking ownership to protect the 

environment of Fiji. 

 

6. The Honorable Minister had also stated that Fiji must remain adherent to zero-tolerance policy for 

any development that comes at an overall cost to Fiji’s natural environment.  

 

7. In furtherance to this objective, a number of environment friendly measures including but not limited 

to, banning single use plastic bag were introduced in the Budget. 

 

8. Pursuant to the Environment Management (Budget Amendment) Act 2019, the definition of plastic 

bag was introduced, it explains the type of bags to face the ban and the offences for manufacture, 

sale, supply and distributions of plastic bags. 

 

9. The National Budget also amended the Customs (Prohibited Imports and Exports) Regulations 1986, 

under which importation of plastic bags as defined under the Environment Management Act, will face 

absolute prohibition. 

 

10. Furthermore, ECAL (Environment and Climate Adaptation) on sale of plastic bags was increased from 

$0.20 per bag to $0.50 per bag effective January 1, 2020. 

LEGISLATIVE ANALYSIS 
Environment Management Act 2005 
11. The newly inserted section 45A(1) of 1Environment Management Act (“EMA”) 2005 defines plastic 

bags as -  

(a) a carry bag— 

(i) the body of which comprises in whole or in part, polyethylene with a thickness of less than 

50 microns;  

(ii) that is used for the carrying or transporting of goods;  

                                                      
1 Environment Management (Budget Amendment) Act 2019 – Act No. 19 of 2019  



3 | P a g e  
   

A world class revenue service delivering excellence in revenue collection, border protection, trade and travel facilitation 

 

(iii) that is not an integral part of a product’s packaging;  

(iv) that is not a waste disposal bag; and  

(v) that is not a bag that is of a kind prescribed by regulations;  

or  
(b) a bag that is of a kind prescribed by regulations. 

Analysis of plastic bag definition  
12. The below Table looks into the legislative requirements of a plastic bag and in view of the requirement 

distinguishes between what is banned and not banned. 

 

Requirement for a plastic bag What is banned? What is not banned? 

A carry bag:    

a. made either wholly or partly of 
polyethylene with thickness of less 
than 50 microns 

 

Bags made of 

polyethylene (wholly or 

partly) with thickness of 

less than 50 microns 

 Bags made with 
thickness of 50 microns 
or more. 

 

 A bag made wholly or 
partly of a material 
other than 
polyethylene, example 
non-woven bags, cloth 
bags.  

b. used in carrying or transporting of 
goods;  

 

A carry bag issued at 

checkout used to carry 

goods and having a 

thickness of less than 50 

microns. 

 

Such bags used to carry 

groceries at super markets 

are considered as carry 

bags for the purpose of 

carrying grocery items, 

thus if it’s made of 

polyethylene of less than 

50 microns.  

Bags that are not carry 

bags. It can be made of 

more than 50 microns or 

less than 50 microns 

c. It must not be an integral part of a 
product’s packaging 
Bags that can be removed from product but 

doesn’t affect the comprehensiveness of the 

product upon removal are excluded. 

 

 

Carry bags used to carry 

products that are 

complete in itself and do 

not depend on the plastic 

bags.  

Bags used to wrap a 

product if that bag forms 

an integral part of the 

product e.g. bag used to 

wrap bread, lentils, 

savories etc. Here, even if 

the bag is made of 

polyethylene with less 

than 50 microns it will be 

excluded. 
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d. It must not be a waste disposal bag 
 

If it’s a waste disposal bag, 

it is not banned. 

Waste disposal bags 

manufactured and sold 

specifically for the 

purposes of disposing off 

waste materials. 

Example: Plastic bags 

sold in varying sizes as 

garbage or waste 

disposal bags. 

 
Offence of manufacturing, selling, supplying or distributing plastic bags 
13. The Environment Management Act makes it an offence for any person manufacturing plastic bags 

and such a person will be liable upon conviction to a fine not exceeding $500,000 or to a term of 

imprisonment not exceeding 7 years or both.2 

 

14. Any person engaged in selling, supplying or distributing plastic bags to another person or a person 

who makes plastic bag available to a customer for carrying goods purchased or to be purchased from 

a retailer commits an offence.3 

 

15. Any person who merely makes the plastic bag available to a customer shall be committing an offence. 

 

16. Such a person is liable upon conviction to a fine not exceeding $150,000 or to a term of imprisonment 

not exceeding 2 years or both. 

 

17. If, however, the act or omission is carried out by an individual who is an employee, it will be 

considered to be carried out by the employer of such an employee. 

 

18. Even if the employee acts without the knowledge or approval of the employer, the employer would 

still be liable provided the act done or omitted by the employee was within the course of his or her 

employment. 

 

19. Similarly, if the act or omission is carried out by an individual who is an agent, it will be considered to 

be carried out by the principal of such an agent even though it was done without the knowledge or 

approval of the principal. 

 

20. The agent can get immunity under the section only if the agent acts with actual or ostensible authority 

under the terms of his or her agency. 

 

21. Enforcement of the Environment Management Act rests with the Department of Environment, they 

will be the Agency responsible for the investigation and prosecution of offences alleged to be 

committed under the said Act.  

  

                                                      
2 Section 45A(2) of Environment Management Act 2005. 
3 Section 45A(3) of Environment Management Act 2005. 
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Customs (Prohibited Imports and Exports) Regulations 1986 
22. As per Schedule 2 of the Regulations, importation of plastic bags and certain other plastic in rolls or 

sheet4 are prohibited unless the specified conditions, restrictions or requirements stated therein are 

complied with. 

 

23. The conditions, restrictions, or requirements requires the importer to produce to the Comptroller an 

import permit in accordance with the conditions or standards specified by the Director of 

Environment. 

 

24. With a view to make the ban on plastic bags complete, holistic and unfailing, Schedule 15 of the 

Regulations was amended according to which there will now be an absolute prohibition on 

importation of plastic bags that are defined under section 45A of Environment Management Act 2005.  

 

25. The new paragraph 18 of Schedule 1 of the Customs (Prohibited Imports and Exports) Regulations 

1986 read as -  

 

‘A plastic bag as defined in section 45A (1) of the Environment Management Act 2005’ 

 

26. The amendment implies that with effect from 1st January 2020, there will be an absolute prohibition 

on importation of plastic bags in the country. 

 

27. An addition under Schedule 1 (Good the importation of which is absolutely prohibited) means that 

such an item cannot enter the country under any circumstances and that there are no superseding 

powers to override the prohibition.  

 

28. Schedule 2-5 of the Regulations allow importation of goods subject to certain conditions, 

requirements, approvals etc. However, when an item falls under Schedule 1, it faces a complete 

prohibition on imports, depicting the strict measures undertaken by the Government to curb the use 

of plastic bags. 

 

29. With this amendment, importation of plastic bags defined in section 45A(1) of Environment 

Management Act 20056 will be completely prohibited. 

 

30. Conversely, the import prohibition will not apply to bags not meeting the requirements of a plastic 

bag under section 45A (1) of EMA.  

 

31. Given that absolute prohibition under Para 18 of Schedule 1 applies only to plastic bags, the 

importation of plastics in rolls or sheets can still be permitted provided conditions and requirements 

of Schedule 2 are met.  

 

32. Absolute prohibition on importation of plastic bags under Schedule 1 super cedes the conditional 

prohibition of Schedule 2 (Goods which may be imported only on conditions). 

 

                                                      
4 Described under Item No. 15 of Schedule 2 (annexed hereto) 
5 Amendment to Regulations vide Legal Notice No.119 of the year 2019. 
6 Section 45A of Environment Management Act 2005 stated in Para 11 of this SIG 
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33. This means that if a plastic bag is of the kind described under section 45A, the same cannot be 

imported under Schedule 2 (with conditions) as Schedule 1 super cedes Schedule 2 by imposing 

absolute prohibition on that same item. 

 

34. Bags as below can still be imported:  

 

a. A plastic bags with thickness more than 50 microns, made wholly or partly of 

polyethylene  

b. A carry bag used to carry the product with thickness of more than 50 microns. 

c. Bags that form an integral part of the product even if they are less than 50 microns  

d. Waste bags, usually packed and sold in black colors for the purposes of garbage or 

waster disposals. 

 

35. Any breach of the Schedules listed under the Customs (Prohibited Imports and Exports) Regulations 

1986 is an offence which attracts penalty not exceeding $25,000. 

Environment and Climate Adaptation Levy Act 2015 
36. Environment and Climate Adaptation Levy (ECAL) is imposed on business that distribute plastic bags 

where the accountable person has the primary responsibility of collecting ECAL. 

 

37. It requires to be noted here that plastic bag distribution is subject to ECAL. Distribution of plastic bags 

does not mean sale of plastic bags. Mere handing over of plastic bags to customers attracts ECAL. 

 

38. For the purposes of collecting ECAL, 7‘business’ means any business that utilizes a register and 
8register is defined to mean a point of sale invoicing device into which a cashier enters data for 

transaction. 

 

39. ECAL is charged on plastic bags by a cashier at the point at which a plastic bag is provided by the 

business to a consumer.9 

 

40. ECAL levied on plastic bags are transferred to Environment and Climate Adaptation Fund. 

 

41. ECAL is payable by the person to whom the bag is distributed, usually a customer. The accountable 

person is under an obligation to collect ECAL and pay to FRCS before or on the last date of each month 

following the month in which ECAL is collected.  

 

42. In the National Budget 2019/2020, ECAL was raised from 20 cents to 50 cents for every plastic bag 

distributed by business10. 

 

 

 

                                                      
7 Regulation 3 of Environment and Climate Adaptation Levy (Plastic Bags) Regulations 2017 
 
8 Regulation 2 of Environment and Climate Adaptation Levy (Plastic Bags) Regulations 2017 
 
9 Regulation 4(1) of Environment and Climate Adaptation Levy (Plastic Bags) Regulations 2017 
10 Environment and Climate Adaptation Levy (Budget Amendment) Act 2019, Act No. 11 of 2019. 
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43. For further reading on application of ECAL Act, refer to the following: 

- Practice Statement No. 9/2016 (version 1 and 2) on Service Tax Turnover and 

Environment Levy. 

- Standard Interpretation Guideline 2018/24 on Environment and Climate Adaptation 

Levy Act 2015 – Budget Amendment 2018/2019 

 
Comparison of plastic bag definition under Environment Management Act 2005 and 
Environment Climate Adaptation Levy Act 201511 

Elements Environment Management  

Act 2005 

Environment Climate 

Adaptation Levy Act 2015 

Carry bag Yes  Yes 

With handles X Yes  

Body of which comprises in 

whole or in part polyethylene  

Yes Yes 

Thickness of less than 50 

microns 

Yes X 

Used for carrying or 

transporting goods 

Yes Yes 

Is n 

ot an integral part of product 

packaging 

yes Yes 

That is not a waste disposal 

bag 

Yes  X 

Not a bag that is of a kind 

prescribed by regulations 

Yes No  

A bag that is of a kind 

prescribed by regulations 

Yes Yes  

Imposition at point of sale X Yes 

 

 

44. Most features of plastic bag under both legislations match. However, for the purposes of ECAL 

imposition, the additional requirements are – 

 

a. plastic bag must be with handles  

b. ECAL must be imposed at the point of sale.  

 

45. ECAL Act and EMA work hand in hand to administer the ban on imposition of plastic bags. Due to the 

ban under EMA, effective 1st January 2020, ECAL will be imposed only on plastic bags (with handles) 

with thickness of 50 or more microns as distribution of plastic bags with less than 50 microns stands 

prohibited. 

  

                                                      
11 Reference of X in the Table means not applicable.  
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Frequently Asked Questions: 
1. I had imported plastic bag in the country before the ban imposition date 1st January 2020, can I use 

the previously imported plastic bags? 

No. The sale, supply, distribution or any other use of plastic bags has been banned with 
effect from 1st January 2020. Even though it was imported prior to the ban date, it cannot 
be used effective 1st January 2020. 

2. I own a bakery shop where I bake/cook products for sale, such as bread, buns, cookies pastries, 

sandwiches, pizzas etc. With the ban of plastic bags, what changes I must bring about in use of 

plastic bags when selling the above products: 

Carry bags made of polyethylene can be used to wrap the above products. These carry bags 
form an integral part of the product, making it essential to wrap the above items. Thickness 
of such carry bags can be less than 50 microns.  

3. In addition to the items listed in No.2 above, my bakery also sells bottled juice, packed butter, 

bottled jams, imported biscuits etc. Is there any exemption on the use of plastic bags when I sell 

these products? 

No. Use of single use plastic bags to carry the above products must be of a thickness more 
than 50 microns. Carry bags don’t form part of an integral part of these products as 
wrapping of these products with carry bags is not essential. 

4. I sell non-woven bags to my client at point of sale and I charge them $1 per bag, should I record 

and transfer 50 cents to FRCS as ECAL? 

No. ECAL levy applies specifically on plastic bags only. Non-woven bags charges need not 
be remitted to FRCS. The sale amount of 1$ per bag forms part of your business income. 

5. I sell single use plastic bags with handles having more than 50 microns to my customers at point of 

sale, and I charge them $1 per bag, should I record and transfer 50 cents to FRCS as ECAL? 

Yes. Every business distributing single use plastic bags with thickness more than 50 microns 
must record and transfer 50 cents to FRCS as ECAL. Balance 50 cents will form part of your 
business income. 

6. In the supermarket, my customers use bags made of plastic without handles to pick the grocery 

items (e.g. onion, potato), should I supply only bags with thickness more than 50 microns?  

Yes, such carry bags must be of thickness more than 50 microns. These bags do not form an integral 

part of the product; thus the exclusion do not apply. 

 

Should I charge ECAL on such plastic bags: 

 

No. ECAL only applies on bags with handles, ECAL should not be levied on the above bags 

 

7. I am in upholstery business where I sometimes need to wrap the sofas with plastic materials so that 

it stays in proper condition at the time of delivery? Will the EMA provisions apply to me? 

No. The polyethylene materials used to wrap sofas are not carry bags and thus are not 
plastic bags. These materials can be less than 50 microns. 

8. I am an employee of a super market, my manager told me to supply old plastic bags from our 

warehouse to customers. These plastic bags are of thickness less than 50 microns. Am I 

responsible? 
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No. As an employee you will not be responsible, as you were acting under the instructions 
of your employer. Your employer will be responsible. [Section 45A(4)] 

9. I had directed in writing to my agent, a distributor of plastic bags, to refrain from selling plastic bag 

of less than 50 microns to customers, even then he continued to do so without my knowledge, do 

I have any immunity under EMA?  

Yes. The agent breached the terms of agency by not following your (principal’s) instructions, 
the offence will be treated as committed by the agent and not the principal. [Section 45A(4)] 

10. I am a manufacturer of waste disposal bags with thickness of less than 50 microns, how will EMA 

apply to me? 

EMA does not apply to a waste disposal bag, this means that even if the waste disposal 
bag’s thickness is less than 50 microns, it will not be a plastic bag and thus manufacture of 
such bags will not be an offence under EMA. 

11. I am an importer of bag not made wholly or partly of polyethylene. Will there any impact on my 

import process after the restrictions placed on plastic bags? 

 

Yes. Even though EMA does not apply on importation of bags that are not wholly or partly made of 

plastic, approval from department of environment may be required in certain circumstances as the 

Department may carry out its inspection to determine it the material used to make those bags 

includes any plastic component. 
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APPENDIX: LEGISLATION 
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