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CUSTOMS ACT 1986 – EXCISE ACT 1986 – 2019/2020 BUDGET AMENDMENTS  

 

This draft Standard Interpretation Guideline (“SIG”) sets out Fiji Revenue and Customs Service’s 

(“FRCS”) policy and operational practice in relation to the Budget Amendments 2019/2020 for both 

the Customs and Excise legislations.  

It is issued with the authority of the Chief Executive Officer (“CEO”) of FRCS.   

All legislative references in this draft SIG are to the Customs Act 1986, Excise Act 1986, Act No. 13 

of 2019, Act No. of 14 of 2019 and subsidiary legislations (unless otherwise stated).   

This SIG is in effect from 01 August 2019 and may need to be reviewed in the event of any relevant 

legislative amendments. 
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PURPOSE 

 

1. This SIG is aimed at providing the CEO’s interpretation and application of the legislative 

amendments which relate to the Customs and Excise legislations as a result of the 2019/2020 

budget amendments.  

 

INTRODUCTION 

2. The 2019/2020 national budget has effected nine (9) legislative amendments to the Customs and 

Excise legislations (Customs Act 1986 and the Excise Act 1986).  

 

3. These legislative changes are discussed in two parts: These include the Customs (Budget 

Amendment) Act 20191 and the Excise (Budget Amendment) Act 20192.  

 

4. The Customs (Budget Amendment) Act 2019 changes include:  

 

a) Section 52 – Period of warehousing;  

b) Section 95E – Administrative Notices;  

c) Section 95F – Failure to comply with an Administrative Notice;  

d) Section 96 – Customs Duty refunds;  

e) Section 101B – Extension of time to pay duty and penalty;  

f) Section 137C – Grounds for remission of penalties;  

g) Section 137F – Duty Protection; and  

h) Section 139 – Penalty for fraudulent evasion of duty.   

 

5. The Excise (Budget Amendment) Act 2019 changes include:  

 

a) Section 18 – Expiry of excisable goods;  

b) Section 31 – Refunds;  

c) Section 31A – Applicant for Refund to have an account; and 

d) Section 31B – Excise refunds may be set off against excise duty, fee or other charge 

payable.  

 

6. In addition to the above changes, this SIG also addresses the Comptroller’s position in relation to 

FRCS’s role in facilitating with the restriction on the importation of left-hand drive vehicles.  

  

                                                      
1 Act No. 14 of 2019 
2 Act No. 13 of 2019 

other charge payable 

    Restriction on importation of left-hand drive vehicles 14 

Appendix – Legislation  

 

16  
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LEGISLATIVE ANALYSIS  

Customs (Budget Amendment) Act 2019 

7. The following section of the SIG will specifically focus on 2019/2020 Customs budget changes in 

accordance with the Customs (Budget Amendment) Act 2019 effective from 1st August 2019.  

 

a) Section 52 – Period of Warehousing amended  

 

8. Prior to the Budget Amendment 2019/2020, the warehousing or rewarehousing periods for goods3 

stored in Customs bonded warehouses was twelve (12) months.  

 

9. Section 52 of Customs Act 1986 is amended by Section 2 of Act No. 14 of 2019 which is as 

follows:  

              (a) in subsection (2)— 

 (i) deleting “the Customs Tariff schedule in”; 

 (ii) deleting “12” and substituting “6”; and 

 (iii) deleting “(2)” and substituting “(1)”; and 

(b) deleting “one year” wherever it appears and substituting “6 months”.4 

 

10. Therefore, the amended section 52 of Customs Act 1986 now reads as –  

 

“(1) If the owner does not lawfully remove any goods, but excluding goods 

specified in subsection (2), which have been deposited in a bonded warehouse 

within 6 months of the date of their deposit in the warehouse, the Comptroller 

may, after giving one month’s notice of his or her intention, proceed to sell the 

goods in the prescribed manner or otherwise dispose of the goods and the 

proceeds of any sale of such goods shall be dealt with in accordance with the 

provisions of section 63. 

 

(2) If the owner does not lawfully remove goods falling within Chapters 

84 and 87 of Schedule 2 to the Customs Tariff Act 1986, as identified by the 

Comptroller from time to time, within 6 months of the date of their deposit in 

the warehouse, the Comptroller may, after giving one month’s notice of his or 

her intention, proceed to sell the goods in the prescribed manner or otherwise 

dispose of the goods and the proceeds of any sale of such goods shall be dealt 

with in accordance with the provisions of section 63, provided that the 

Comptroller may in his or her discretion allow any goods, except those goods 

specified in subsection (1), to be re-warehoused by the owner for a further 

period not exceeding 6 months.” 

11. Therefore, the Budget Amendment 2019/2020 provides for the reduction in the warehousing and 

rewarehousing periods to six months to allow for quick clearance of goods under Customs bond 

and timely collection of Customs duty on bonded goods.   

 

b) Section 95E – Administrative Notices amended 

 

                                                      
3 Section 52 – Customs Act 1986 
4 Section 2, Customs (Budget Amendment) Act 2019, Act No. 14 of 2019 WEF 1st August 2019 
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12. Section 95E of the Customs Act 1986 is the legislative basis for Administrative Notices.  

 

13. This section of the Principal Act is amended in the heading by deleting “Summons” and 

substituting “Notice”.5 

 

14. With the heading of section 95E amended and the content of the same section unchanged, the 

rationale for the amendment is to allow the Comptroller to administer any Customs law by notice 

in writing to any person to provide information, attend and give evidence of the person’s Customs 

affairs, etc.  

 

c) Section 95F – Failure to comply with an Administrative Notice  

 

15. A person who, without reasonable cause, fails to comply with a notice issued under section 95E 

commits an offence and is liable on conviction to a fine not exceeding $25,000 or to imprisonment 

for a term not exceeding 10 years, or both.6 

 

d) Section 96 – Customs Duty Refunds amended  

 

16. The legislative authority for ‘Refunds’ is covered under section 96 of the Customs Act 1986.  

 

17. Prior to the Budget Amendment 2019/2020, the normal administrative refund rules available to the 

Comptroller were as follows:  

 

a) no refund shall be made if application for refund by the claimant (excluding missions, 

international organisations and international bodies)7 is made after one year from the date 

of payment;8  

 

b) claimant must have a bank account in a commercial trading bank in Fiji;9   

 

c) the Comptroller must refrain from refunding such payments directly to the claimant;10  

d) in cases of incorrect refunds, the Comptroller may, within one (1) year from the date upon 

which sum was refunded, demand repayment of such sum from the claimant and may 

recover such sum in a court of competent jurisdiction;11 and  

 

e) the Comptroller may refrain from collecting or refunding tax if the amount of tax to be 

collected or refunded does not exceed $10.12  

 

18. Following the Budget Amendment 2019/2020, the Principal Act has been amended after section 

96(2) by inserting a new subsection 2A which states:  

                                                      
5Section 3, Customs (Budget Amendment) Act 2019, Act No. 14 of 2019, WEF 1st August 2019  
6Section 4, Customs (Budget Amendment) Act 2019, Act No. 14 of 2019 WEF 1st August 2019 
7Section 96(2A) – Customs Act 1986 WEF 1st August 2019 
8Section 96(2) – Customs Act 1986 WEF 1st August 2019 
9Section 96(3) – Customs Act 1986 
10Section 96(4) – Customs Act 1986 
11 Section 96(5) – Customs Act 1986 
12 Section 96(6) – Customs Act 1986 
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“(2A) Subsections (2) and (4B) do not apply to a mission, international 

organisation or international body that is exempt from any duty, 

fee or other charge in accordance with any written law”13 

 

19. This means that missions, international organisations or international bodies that are exempted 

from paying duty, fees or other charges under any written law are not subjected to the refund rules 

in Sections 96(2) and 96(4B).14   

 

20. Section 96(4) is further amended to include two (2) new paragraphs.  

 

21. Paragraph 96(4A) is as follows:  

 

“96(4A). The Comptroller must only pay a refund of overpaid duty, fee or other 

charge to a person under a Customs law to the person’s bank account held at 

a commercial trading bank.15   

 

22. This amendment implies that refund of an overpaid duty, fee or other charge can be paid to a 

person’s bank account held in Fiji or overseas.  

 

23. This change assists persons with receiving of refunds in bank accounts held locally or in overseas 

when applying for a refund of overpaid duty, fee or other charge under a Custom’s law.  

 

24. The second part to Section 96(4) is Paragraph 96(4B) and is as follows:     

 

96(4B) A claim for a refund under a Customs law is not admissible if the person 

making the claim has failed to –  

 

a) file an entry in accordance with this Act or provide any documents or 

information as required under any Customs law; and 

b) make a claim within one year of the payment unless the refund is attributable 

to an error made by the Service.“ 16 

 

25. As per the amendment, a claim for refund of overpaid duty, fee or other charge under a Customs 

law will only be allowed if the person making the claim:  

 

a) files an entry or any other document as required under any Customs law;  

b) claims the refund within one year from payment date.  

 

26. For the purpose of paragraph 25 above, “Customs law” includes the Customs Act 1986, the Tax 

Free Zones Act 1991 and any other Act or subsidiary legislation relating to Customs.17  

 

                                                      
13 Section 5(b), Customs (Budget Amendment) Act 2019, Act No. 14 of 2019, WEF 1st August 2019  
14 Customs Act 1986 
15 Section 5(c), Customs (Budget Amendment) Act 2019, Act No. 14 of 2019, WEF 1st August 2019  
16 Section 5(c), Customs (Budget Amendment) Act 2019, Act No. 14 of 2019, WEF 1st August 2019  
17 Section 2 – Customs Act 1986 
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27. However, where a refund is due to a person as a result of an error made by FRCS, the maximum 

timeline of one (1) year to claim the refund does not apply, i.e. para. 24 above will not apply. 

 

Section 96A – Customs refunds may be set off against duty, fee or other charge payable 

 

28. Prior to the Budget Amendment 2019/2020, the Comptroller would facilitate with refunding of 

excess duty, fees and other charges despite any existing duty liabilities at the time of releasing the 

refund.  

 

29. In addressing this issue, the Principal Act18 is amended after section 96 by inserting a new section 

96A which states:  

 

Customs refunds may be set off against duty, fee or other charge payable 

“96A – (1) If the Comptroller is required to pay a refund of overpaid duty, fee 

or other charge to a person under any Customs law, the Comptroller must –  

(a) first apply the amount of the refund against any duty, fee or other charge 

owing by the person under any Customs law and then refund the balance; and  

 

(b) notify the person, or the person’s Customs agent or representative, of the 

decision in paragraph (a) in writing.”19 

 

30. This change in the law stipulates that the Comptroller can now offset any duty, fee or other charge 

owing by the claimant against any existing refund before refunding the balance. 

 

31. The offsetting mechanism of any existing refund by the Comptroller is only applicable to customs 

duties, fees or other charges owing by that person under a Customs law.  

 

32. For this purpose, clarity is provided on the definition of “Customs law” which includes the Customs 

Act 1986, the Tax Free Zones Act 1991 and any other Act or subsidiary legislation relating to 

Customs.20 

 

33. This means that duties, fees or other charges only relating to laws defined at paragraph 32 above 

can be offset against any existing refunds for the purpose of section 96A of Customs Act 1986.  

 

Any payables relating to Income Tax, Value Added Tax and other tax laws cannot be offset against 

overpaid duties, fees or other charges as these taxes are administered under tax laws21 and not 

Customs laws22.   

 

34. The Comptroller is also required to notify the person or the person’s Customs agent or 

representative in writing if the amount of refund is offset against any duty, fee or other charge 

payable.  

                                                      
18 Customs Act 1986 
19 Section 6, Customs (Budget Amendment) Act 2019, Act No. 14 of 2019, WEF 1st August 2019  
20 Section 2 – Customs Act 1986 
21 Tax laws are defined under Clause 1, Schedule 2 of TAA 2009 
22 Customs law is defined under Section 2 – Customs Act 1986 
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e) Section 101B – Extension of time to pay duty and penalty amended  

35. Prior to the Budget Amendment 2019/2020, the extension of time for payment was only applicable 

to Customs duty.23  

 

36. While the law only allowed for extension of time for payment of Customs duty, the challenge lies 

with the administration of penalty; especially when the offender (importer, exporter or licensee) 

requests for a “time to pay arrangement” (“TTPA”) inclusive of both Customs duty and penalties.  

 

37. In such circumstances, TTPA is allowed for payment of Customs duty. However, penalties are 

recovered under the recovery tools available under section 95 of Customs Act 1986.  

 

38. Effective from 1st August 2019, Section 101B24 has been amended25 to include penalties as well.  

 

39. The effect of this change is that, an importer, exporter or licensee can now apply for a TTPA for 

payment of Customs duty or penalty.26  

 

40. Upon the Comptroller’s approval, the importer, exporter or licensee must pay the Customs duty or 

penalty in instalments as determined by the Comptroller.27    

 

41. The Comptroller must serve the exporter, importer or licensee with a written notice of the 

decision.28  

 

f) Section 137C – Grounds for remission of penalties amended 

42. Section 137C of the Customs Act 1986 is the subject of legislative amendment in the 2019/2020 

Budget.  

 

43. Prior to the Budget Amendment 2019/2020, there was no specific timeline under section 137C for 

persons to make voluntary disclosures for anomalies.  

 

44. This means that previously, the licensee, exporter or importer could voluntarily disclose any error 

or omissions relating to any year, given that there was no time bar.  

 

45. In line with the Budget Amendment 2019/2020, section 137C (a) of the Principal Act has been 

amended as follows:  

 

Section 137C amended 

 

8. Section 137C(a) of the Principal Act is amended by deleting “voluntarily 

disclosed an error or omission to the Fiji Revenue and Customs Service or 

                                                      
23 Section 101B – Customs Act 1986 
24 Customs Act 1986  
25 Section 7, Customs (Budget Amendment) Act 2019, Act No. 14 of 2019, WEF 1st August 2019 
26 Section 101B(2)(a) 
27 Section 101B(2)(a) 
28 Section 101B (2) 
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sought written advice from the Fiji Revenue and Customs Service before the 

Fiji Revenue and Customs Service notified the person” and substituting 

“sought written advice from or voluntarily disclosed an error or omission to 

the Fiji Revenue and Customs Service within 15 working days after the 

clearance of the goods and before being notified by the Fiji Revenue and 

Customs Service” 29  

 

 and the new section 137C(a) of the Customs Act 1986 now reads as –  

 

Grounds for Remission of Penalties  

The grounds for remission of a penalty under section 137B (1) are that the 

person who made the entry or claim –  

(a) sought written advice from or voluntarily disclosed an error or omission 

to the Fiji Revenue and Customs Service within 15 working days after the 

clearance of the goods and before being notified by the Fiji Revenue and 

Customs Service in writing that –  

(i) the goods to which the entry or claim relates had been selected ………….. 

 

46. Therefore, effective from 1st August 2019, the Comptroller will only allow remission of penalties 

on voluntary disclosures made to FRCS within 15 working days after the clearance of goods.  

 

 

g) Section 137F – Duty Protection amended   
47. Duty Protection is a tool that is used to promote import substitution and support local 

manufacturers and producers by imposing higher rates of duty on goods that can be manufactured 

locally.  

 

48. Approved manufacturers and producers can also access the provisions of Code 236 of the Customs 

Tariff for the importation of raw materials, machinery and equipment that is used for the 

manufacture of approved goods, by making a written application to the CEO.  

 

49. Under this option, the CEO provides that manufacturers and producers shall have the same 

meaning as “approved manufacturers or producers” in accordance with interpretation in SIG 

15/2018 Customs Concession – Code 236 on Approved Manufacturer or Producer.  

 

50. For the purpose of availing the duty protection incentive, local manufacturers and producers must 

apply in writing and prove to the Minister:  

 

a) The capability of the manufacturer or producer to meet the standards, quality and 

national demand of the goods in mention. 

b) That the duty protection will contribute an identifiable benefit to the country once 

approved 

c) That the duty protection and duty concession will result in a price that is competitive 

to the imported substitute.  

                                                      
29 Section 8, Customs (Budget Amendment) Act 2019, Act No. 14 of 2019, WEF 1st August 2019  
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51. In order to ensure that the economic benefits of this scheme are passed on to local consumers such 

manufacturers and producers who were granted duty protection were required to seek approval 

from Permanent Secretary for Economy prior to increasing prices of goods. 

 

52. Effective from 1st August 2019, section 137F(1)30 which is the requirement to obtain prior approval 

from the Permanent Secretary for Economy whenever a producer, manufacturer or supplier who 

has been granted duty protection increases the price of goods, has been removed, instead; 

producers, manufacturers or suppliers are now required to notify/inform the Permanent Secretary 

for Economy/FRCS on increase of the price of duty protected goods.31 

 

53. Should there be a need for further research and findings in relation to the increase in the price of 

such duty protected goods, Ministry of Economy (“MOE) may refer matter to Fijian Competition 

and Consumer Commission (“FCCC”).  

 

h) Section 139 – Penalty for fraudulent evasion of duty amendment  

54. Section 139 of the Customs Act 1986 is the legislative authority for “penalty for fraudulent evasion 

of duty”.  

 

55. Previously, a person is guilty of an offence when any one of the four paragraphs of section 139 is 

breached. Such person who breaches the requirements under section 139 is liable to a fine not 

exceeding 3 times the value of the goods or $25,000 or a term of imprisonment not exceeding 10 

years, or both, and the goods, if any, which are the subject matter of the offence are liable to 

forfeiture.32  

 

56. The Budget Amendment 2019/2020 amends section 139 by inserting “whichever is greater”33 after 

$25,000. This change in the law provides clarity on the imposition of penalty.    

 

Excise (Budget Amendment) Act 1986 

57. The following section of the SIG will specifically focus on 2019/2020 Excise budget changes in 

accordance with the Excise (Budget Amendment) Act 2019 effective from 1st August 2019.  

 

Section 18A – Expiry of goods deposited in an excise warehouse amended  

58. Excisable goods are goods liable to Excise duty such as tobacco, alcohol, etc.  

 

59. Excise duty is a tax charged on excisable goods which are locally manufactured in an excise factory 

(Customs bond).  The Excise duty is collected when the goods are sold locally.  

 

60. For a local producer or manufacturer to set-up an excise factory; the manufacturer or producer 

must obtain a licence under section 6(1)(b) of the Excise Act 1986.  

 

                                                      
30 Customs Act 1986 
31 Section 9, Customs (Budget Amendment) Act 2019, Act No. 14 of 2019, WEF 1st August 2019  
32 Section 139 – Customs Act 1986 
33 Section 10, Customs (Budget Amendment) Act 2019, Act No. 14 of 2019, WEF 1st August 2019  
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61. Once the Excise Licence is obtained, the manufacturer or producer, subject to approval by the 

Comptroller, may avail duty concessions on raw materials used in the manufacture of excisable 

goods in accordance with Concession Code 236(ii).  

 

62. Now, the issue arises when the excisable goods are not sold and Excise duty is not collected prior 

to the excisable goods’ expiry in the excise factory.  

 

63. If the excisable goods expire in a Customs Bond, then the goods are disposed of or destroyed in a 

manner as directed by the Comptroller. This results in wastage and loss in Excise revenue. 

 

64. To address the issue of expiry of goods in excise factories (Customs bond), the Excise Act 1986 is 

amended in line with the Budget Amendment 2019/2020 by inserting a new section 18A. This new 

section has five (5) sub-sections.34  

 

65. Section 18A(1) provides that the Comptroller must ascertain the expiry of those goods and 

determine the date by which payment of any excise duty, fee or other charge for those goods must 

be made.35  

 

66. The Comptroller may require a warehouse keeper to, within a time specified by the Comptroller, 

ensure that the excisable goods are cleared before the expiration of those goods and notify the 

owners of the goods to make payment for those goods within a time specified by the Comptroller.36  

 

67. In circumstances where a person fails to clear and make payment for goods in an excise factory, 

excise warehouse or export warehouse or such other places as may be specifically authorised by 

the Comptroller within the time specified under subsection (2), the goods may, with the prior 

written permission of the Comptroller, be destroyed or disposed of in such manner as the 

Comptroller may direct.37 

 

68. Any goods which have been destroyed or disposed of in accordance with subsection (3) must not 

be considered for the purposes of assessing a refund, claim or remission under Part 6 of Excise Act 

1986.38  

 

69. Section 18A (5) provides that a person is guilty of an offence if the person fails to clear and make 

payment for the goods in an excise factory, excise warehouse or export warehouse or such other 

places as may be specifically authorised by the Comptroller within the time specified under 

subsection (2) and is liable on conviction to a fine not exceeding $25,000 or to imprisonment for a 

term not exceeding 10 years, or both.39 

 

 

Section 31 – Refunds amended  

 

                                                      
34Section 2, Excise (Budget Amendment) Act 2019, Act No. 13 of 2019, WEF 1st August 2019  
35Section 2, Excise (Budget Amendment) Act 2019, Act No. 13 of 2019, WEF 1st August 2019  
36Section 2, Excise (Budget Amendment) Act 2019, Act No. 13 of 2019, WEF 1st August 2019  
37Section 2, Excise (Budget Amendment) Act 2019, Act No. 13 of 2019, WEF 1st August 2019  
38Section 2, Excise (Budget Amendment) Act 2019, Act No. 13 of 2019, WEF 1st August 2019  
39Section 2, Excise (Budget Amendment) Act 2019, Act No. 13 of 2019, WEF 1st August 2019  
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70. The legislative authority for ‘refunds’ is covered under section 31 of the Excise Act 1986. Similar 

to the amendments to the Customs Act 1986 refund provision, the same refund rules are aligned 

for the Excise duty refunds.  

 

71. Prior to the Budget Amendment 2019/2020, the Comptroller was guided by the normal refund rules 

under section 31. These include:  

 

a) no refund shall be made by the Comptroller40 is made after one year from the date of 

payment; and 

 

b) in cases of incorrect refunds, the Comptroller may, within one (1) year from the date upon 

which sum was refunded, demand repayment of such sum from the claimant and may 

recover such sum in a court of competent jurisdiction.41  

 

72. Following the Budget Amendment 2019/2020, the Principal Act has been amended after subsection 

2 by inserting a new subsection 2A which states:  

 

“(2A) Subsections (2) and (4) do not apply to a mission, international 

organisation or international body that is exempt from any excise duty, fee or 

other charge in accordance with any written law;” and 42 

 

73. This means that missions, international organisations or international bodies that are exempted 

from paying duty, fees or other charges in accordance with any written law are not subjected to the 

refund rules in sections 31(2) and 31(4B).43   

 

74. Section 31(3) is further amended to include a new subsection. The new subsection is as follows:  

 

“31(4) A claim for a refund under this Act is not admissible if the person making 

the claim has failed to –  

 

a) file returns in accordance with section 28 or provide any document or 

information required under this Act; or 

  

b) make the claim within one year of the payment unless the refund is attributable 

to an error made by the Service. 44” 

 

75. As per the amendment, a claim for refund under the Excise Act 1986 will only be allowed if the 

person making the claim:  

a) files an entry or any other document or information as required under the Excise law; or 

b) claims the refund within one year from payment date.  

 

                                                      
40 Section 31(2) – Excise Act 1986  
41 Section 31(3) – Excise Act 1986 
42 Section 3(a) – Excise (Budget Amendment) Act 1986, Act No. 13 of 2019, WEF 1st August 2019 
43 Excise Act 1986 
44 Section 3(b) – Excise (Budget Amendment) Act 1986, Act No. 13 of 2019, WEF 1st August 2019 
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76. However, where a refund is due to a person as a result of an error made by FRCS, the maximum 

timeline of one (1) year to claim the refund does not apply. 

 

Section 31A – Applicant for refund to have a bank account amended  

77. Section 31A of the Excise Act 1986 is the legislative provision for correctly refunding excess 

Excise duty, fee or charge to an applicant. 

 

78. Currently, there are two refund rules under section 31A. The refund rules are as follows;  

 

The Comptroller shall:  

 

a) require that any applicant for refund of any duty, charge or fee must have a bank account 

in Fiji;45 and  

 

b) refrain from refunding any duty, charge or fee directly to claimants.46  

 

79. Section 31A of the Principal Act is amended under the Budget Amendment 2019/2020 to include 

a new subsection 3. The additional rule is worded as follows:   

 

“31A(3) The Comptroller must only pay a refund of overpaid Excise duty, fee or 

other charge to a person under this Act to the person’s bank account held at 

a commercial trading bank.47   

 

80. Aligning the refund provision amendments with the Customs Act, the Excise Act amendment 

implies that refund of an overpaid excise duty, fee or other charge can be paid to a person’s bank 

account held in Fiji or overseas.  

 

81. This change assists persons with receiving of refunds in bank accounts held in Fiji or overseas 

when applying for a refund of overpaid excise duty, fee or other charge under the Excise Act.  

 

Section 31B – Excise refunds may be set off against excise duty, fee or other charge payable 

82. Prior to the Budget Amendment 2019/2020, the Comptroller would still have to facilitate with 

refunding of excess excise duty, fees and other charges despite any existing duty liabilities at the 

time of releasing the refund.  

 

83. As a result, the Budget Amendment 2019/2020 led to the introduction of a new section after section 

31A of the Excise Act 1986.  

 

84. The Principal Act48 is amended after section 31A by inserting a new section 31B. It states:  

 

Excise refunds may be set off against excise duty, fee or other charge payable 

 

“31B – (1) If the Comptroller is required to pay a refund of overpaid excise duty, 

                                                      
45 Section 31A (1) – Excise Act 1986  
46 Section 31A (2) – Excise Act 1986  
47 Section 4, Excise (Budget Amendment) Act 1986, Act No. 13 of 2019, WEF 1st August 2019 
48 Excise Act 1986 
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fee or other charge to a person under this Act, the Comptroller must –  

 

(a) first apply the amount of the refund against any excise duty, fee or other charge 

owing by the person under this Act and then refund the balance; and  

 

(b) notify the person, or the person’s agent or representative, of the decision in 

paragraph (a) in writing.”49 

85. This change in law stipulates that the Comptroller can now offset any Excise duty, fee or other 

charge owing by the claimant against any existing excise refund before refunding the balance. 

 

86. The offsetting mechanism of any existing Excise refund by the Comptroller is only applicable to 

Excise duties, fees or other charges owing by that person under the Excise law.  

 

Any payables relating to Customs laws or Tax taws cannot be offset against overpaid excise duties, 

fees or other charges.   

 

87. The Comptroller is also required to notify the person or the person’s custom agent or representative 

in writing if the amount of refund is offset against any excise duty, fee or other charge payable. 

 

Restriction on importation of left-hand drive vehicles  

88. The usage of left hand drive vehicles pose safety risks to road users and operators as these vehicles 

are not fit for Fiji road use and Fiji traffic laws.  

 

89. Therefore, it is vital to obtain advice, information or approval from the Land Transport Authority 

(“LTA”) before importing a left hand drive vehicle.  

 

90. The LTA law provides that the Authority must not register a vehicle or issue a permit to use an 

unregistered vehicle in respect of a vehicle in which the centre of the steering wheel is to the left 

of the center of the vehicle.50 

 

91. However, the above LTA law does not apply to a vehicle owned by a person to whom section 6 

(international organisations), 12(1) (refer to appendix) or 12(2) (refer to appendix) of the 

Diplomatic Privileges and Immunities Act 1971 applies.51    

 

92. The left hand drive vehicle is now classified as a restricted import in accordance with the Customs 

(Prohibited Imports and Exports) Regulation (“CPIER”).    

 

 

2019/2020 Budget Amendment Impact  

 

93. Prior to the Budget Amendment 2019/2020, there were inconsistency in the treatment of left hand 

drive vehicles by FRCS and LTA. 

                                                      
49 Section 5 – Excise (Budget Amendment) Act 1986, Act No. 13 of 2019, WEF 1st August 2019 
50 Sub-regulation 3, Regulation 8, Part 2, Land Transport (Vehicles Registration and Construction) Regulations 2000  
51 Sub-regulation 4, Regulation 8, Part 2, Land Transport (Vehicles Registration and Construction) Regulations 2000 
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94. Whilst the law did not restrict the importation of left hand drive vehicles to Fiji, left hand drive 

vehicles cleared through Customs control were not allowed to be registered by LTA in accordance 

with their law. 

95. To align with LTA Regulations and Procedures, the CPIER is amended to restrict the importation 

of left hand drive vehicles into Fiji. 

 

96. Therefore, prior written approval is required to be obtained by LTA before FRCS allows clearance 

of the said good from Customs control. 

 

97. It is noted that other restrictions on used vehicles such as the age requirement and Euro 4 standard 

still applies.   

 

98. For further enquiries, please email tipu@frcs.org.fj for more information.  

  

mailto:tipu@frcs.org.fj
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Page 16 of 20 
 

 

 

 

 

 

    



 

Page 17 of 20 
 

  



 

Page 18 of 20 
 

 

 

 

 

 

 

 



 

Page 19 of 20 
 

 

 

 



 

Page 20 of 20 
 

 

 

 

 

 

 

 

 


