STANDARD INTERPRETATION GUIDELINE 2020-02
INCOME TAX ACT 2015 - INCOME TAX (RETIREMENT VILLAGE
INCENTIVES) REGULATIONS 2019 – RETIREMENT VILLAGE
INCENTIVES
This Standard Interpretation Guideline (SIG) sets out Fiji Revenue and Customs Service’s (FRCS)
policy and operational practice in relation to the retirement village incentives which was introduced
in the 2019/2010 National Budget of Fiji.
It is issued with the authority of the Chief Executive Officer (CEO) of FRCS.
All legislative references in this SIG are to the Income Tax Act 2015 and the Income Tax
(Retirement Village Incentives) Regulations 2019 (unless otherwise stated)
This SIG is in effect from 01 August 2019 and may need to be reviewed in the event of any relevant
legislative amendments.
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PURPOSE
1.
The purpose of this Standard Interpretation Guideline (SIG) is to discuss CEO’s
interpretation and application of the Retirement Village incentive which is available under
the Income Tax (Retirement Village Incentives) Regulations 2019.
2.

As the incentive is quite new, the CEO finds it necessary to provide the much needed
awareness and clarity on the requirements to qualify for the incentive, the legislated
procedural requirements and the tax benefits associated with the incentive.

INTRODUCTION
3.
On 21st June 2019, the Honorable Aiyaz Sayed-Khaiyum, Attorney-General and Minister for
Economy, Civil Service and Communications stated the following in Parliament during the
2019/2020 National Budget deliberations:
“We have, as announced in the Budget, again provided tax provisions. If anybody invests in
retirement villages and aged care facilities, they will be able to get duty concession, not
just in respect of the actual building of it but also in terms of the tax holidays that they will
get.1”
4.

The policy intent was later captured in the Income Tax (Retirement Village Incentives)
Regulations 2019 which is discussed henceforth.

5.

The incentive is available to companies that are registered under the Companies Act 2015
and it provides for the exemption from paying duty on approved exempt goods and income
tax exemptions based on capital investment levels.

6.

Examples illustrated in this SIG demonstrates the CEO’s interpretation and application of
the prescribed procedural rules in order to qualify for the retirement village incentive.

7.

In this SIG, any reference to the term “Minister” is a reference to the Minister responsible
for Finance2.

8.

The full text of the legislative provisions is contained in the Appendix.

LEGISLATIVE ANALYSIS
RETIREMENT VILLAGE INVESTMENT PACKAGE
9.
The Regulations provides the Minister or the CEO the powers to grant or refuse to grant a
retirement village investment package to a company which has completed a retirement
village project3.
10.

The investment package is only available to companies which commence engagement in
retirement village projects on or after 1 August 20194. This means that a company that has
already commenced with their retirement village project or has already completed the project
will not qualify for the incentive. In addition to this, the company must make a capital
investment of $250,000 or more in relation to the project.

11.

The retirement village investment package is available in two stages:
a. Provisional approval; and

1

Parliament of The Republic of Fiji, ‘Parliamentary Debates – Daily Hansard’ Friday, 21ST June, 2019 2374
Regulation 3 – definition of “Minister”
3 Regulation 4
4 Regulation 3 – definition of “retirement village investment”
2

b. Final approval.
Provisional Approval
12. A company may apply in writing to the CEO for provisional approval to carry out a
retirement village investment5. The application must set out the following:
a. the name and registered office of the company;
b. the names of all directors and shareholders of the company together, including
shareholdings of the directors and shareholders;
c. a recent statement of all assets and liabilities of the company;
d. the location and description of the project site;
e. the number and description of proposed rooms and beds and the health and toilet
facilities for the project;
f. the detailed description of all proposed amenities;
g. a sketch plan showing in sufficient detail the site and layout of the proposed project;
h. an estimate of the total cost of the project;
i.

the description and an estimate of the cost, of each individual stage of construction
and details of the proposed timetable for completion of the project;

j.

details of the proposed method of financing the project;

k. evidence of the company’s ability to complete the retirement village investment;
l.

estimates of the projected income from the new retirement village; and

m. the nature and extent of the retirement village investment.
13.

The CEO may also require the applicant to provide further documents or information deemed
necessary in relation to the application. This would be on a case by case basis depending on
the circumstances surrounding the investment package and the application6.

14.

The CEO may also prescribe particular requirement to applications arising out of a particular
geographical location, for example, an application arising out of or relating to an area which
is under a tax free region may be prescribed different requirements by the CEO.

15.

For a provisional approval to be provided by the Minister or the CEO, the Minister or the
CEO must be satisfied that:
a. the application is for a retirement village investment; and
b. the company intends to complete the investment project and is capable of
completing such retirement village investment7.
This is achieved by assessing the following:
a. the assets and liabilities of the company;
b. the nature and extent of the retirement village investment;
c. whether adequate amenities would be provided as part of the proposed retirement
village investment; and
d. such other matters as the Minister may consider relevant to the application8.

5

Regulation 6
Regulation 6(2)(a)
7 Regulation 5(2)
8 Regulation 5(3)
6

16.

If the Minister or the CEO is not satisfied that the application is for a retirement village
investment or that the company intends to or is capable of completing the investment, the
Minister or the CEO may reject the application for provisional approval for a retirement
village investment package9.

The decision of the Minister or the CEO to reject an application is final 10. This means that the
rejection is not a tax decision which can be objected to under the Tax Administration Act
2009.
However, a company whose application has been rejected (either wholly or partially) may make
a new application or amend and resubmit the original application11.
17.

Once a provisional approval is granted, the importation of “exempt goods” by the company
which would be used in carrying out the retirement village investment, is exempt from all
duties payable in respect of their importation under concession code 297 of the Customs
Tariff Act 198612 (as attached in the Appendix).

“Exempt Goods” refers to raw materials, plant, machinery and equipment (including spare parts)
required for the establishment of a retirement village business.
18.

It is noted that even if a good that is being imported qualifies as an exempt good, the applicant
must satisfy the Minister that the goods cannot be produced locally. The Minister will then
decide whether such goods are to be imported under the exemption13.

For example, a company which has been granted provisional approval intends to import steel of
a particular specification for the construction of the retirement village. The company must
write to the Minister seeking approval for the importation of the steel demonstrating that the
particular specification of steel is not and cannot be produced locally in Fiji.
If such steel can be produced in Fiji, the Minister would most likely not give approval for the
importation of the item under the exemption.
19.

The applicant may still qualify for the exemption if there is a shortage of material which is
locally produced or the goods produced locally do not meet the standards as required for the
construction.

20.

Moreover, the exemption is only applicable to all duty payable on the importation, which
includes fiscal and excise duty only. VAT would still apply on the importation of exempt
goods14.

Completion of Retirement Village Investment [The Timeline]
21. If a company has been granted approval the company must complete the retirement village
investment package within 24 months from the date the provisional approval is granted15.
22.

9

If the company is unable to complete the project within the 24-month timeline due to
unforeseen circumstances or circumstances beyond the control of the company (natural
disasters or unavailability of construction material in the market), the company may write to
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the CEO or to the Minister for an extension of the time under which the retirement village
must be completed16.
23.

The application for extension must be accompanied with reasons for the delay and period
progress reports must be provided if extension is granted.

24.

There is no timeline prescribed for the extension of the timeline therefore the discretion for
the extended timeline lies solely with the Minister.

25.

If an extension is granted under the Regulations, the company continues to enjoy the duty
free concession provided for the exemption of imported exempt goods during the extended
period17.

Final Approval
26. Subject to the Regulations, a company which has been granted provisional approval and has
completed the project within the timeline may apply to the Minister for final approval 18.
27.

The application for final approval must be made in writing and supported by the following—
a. fully audited final accounts showing the total cost of the project;
b. a completion certificate from the local authority; and
c. a final plan showing the site, layout and surrounding areas of the retirement
village19.

28.

If the Minister is not satisfied that:
a. the company has completed the project within the 24 month or the approved
extended timeline; and
b. has complied with any conditions upon which provisional approval was granted;
the Minister may reject the application for final approval to the company20. The decision to
reject the application is made in writing by the Minister to the applicant and to the CEO.

29.

In the event that the application for final approval is rejected, the duty payable for the
importation of exempt goods under the provisional approval immediately becomes due and
payable by the company21.

30.

The Minister may grant final approval, with or without any conditions, if:
a. the Minister is satisfied that the company has in all respects completed the
requirements of the project; and
b. the retirement village is fully operational22.

31.

Once final approval is granted by the Minister, the company’s income becomes exempt from
tax based on their investment levels. That is:
a.

in the case of a capital investment from $250,000 to $1,000,000, for a period of 5
consecutive fiscal years;
b. in the case of a capital investment from $1,000,001 to $2,000,000, for a period of
7 consecutive fiscal years; and
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c. in the case of a capital investment of more than $2,000,000, for a period of 13
consecutive fiscal years.
Revocation of Retirement Village Investment Package
32. There may be instances where the Minister may revoke a retirement village investment. This
would usually occur if the company has breached any conditions of provisional or final
approval, failed to comply with any of the requirements of the Regulations or has been
convicted of an offence under these Regulations or any other written law relating to taxation,
customs or excise.
33.

For further information and clarification in regard to this SIG, please email us at
tipu@frcs.org.fj
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