
 
 

 

 

STANDARD INTERPRETATION GUIDELINE 2019 – 16 

TAX ADMINISTRATION ACT 2009 – BUDGET AMENDMENTS 2019/2020  

This Standard Interpretation Guideline (“SIG”) sets out Fiji Revenue and Customs Service’s (“FRCS”) 
policy and operational practice in relation to 2019/2020 budget amendments made to the Tax 
Administration Act 2009. 

It is issued with the authority of the Chief Executive Officer (“CEO”) of FRCS. 

Legislative references in this SIG are to the Tax Administration Act 2009 (TAA), and Income Tax Act 
2015 (ITA), unless otherwise stated. 

This SIG is in effect from 1 August 2019 and may need to be reviewed in the event of any relevant 
legislative amendments.  
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PURPOSE 

1. The purpose of this SIG is to provide CEO’s interpretation on application of legislative amendments 
made to the Tax Administration Act 20091, in National budget 2019-2020. 

INTRODUCTION 

2. The National budget 2019-2020 has brought about a number of amendments to the Tax 
Administration Act 2009. The changes include aligning definitions, providing ease in handling tax 
refund issues, addressing gaps and making changes to facilitate the new tax information system - 
the Taxpayer Online Services. 
 

3. TAA was amended to include definitions of ‘trust’ and ‘trustee’. To ensure consistency in 
applications of tax laws, the two terms will have the same meaning as given under the Income Tax 
Act 2015.2 

 
4. Refund of an overpaid tax amount can now be paid to a taxpayer’s bank account in a commercial 

trading bank account held overseas, thus not making it mandatory to maintain a bank account in 
Fiji only for refund purposes.3 
 

5. A tax refund claim will not be allowed if the taxpayer making the claim fails to file the tax return 
or other documents, and if the taxpayer does not make the claim within 3 years from the end of 
the assessment year.4 

 
6. It is mandatory for a taxpayer to not only maintain but take reasonable care in maintaining and 

retaining accounts, documents, records etc. for a period of not less than 7 years from the end of 
the tax period to which it relates.5 

 
7. Administrative Summons issued by the CEO to administer tax laws has been renamed to 

Administrative Notice.6 
 

8. The offence relating to failure to file a tax return has been extended to other documents. It is to 
require taxpayers to lodge certain documents under tax laws (e.g. summaries, declarations, etc.). 
The consequences of not lodging such other documents shall be the same as not filing a tax return 
within the due date. 7 

 
9. With a view to facilitate electronic filing, electronic lodgment and service of documents, and 

matters related thereto, under Taxpayer Online Services, the relevant provisions relating to 
manner of lodging documents (section 70), services of notices (section 72) and due date for 
documents and tax payments (section 74), stands amended respectively.  

 

                                                           
1 Act No.8 of 2019  
2 Section 2 of TAA 
3Section 33 of TAA  
4 Section 33 of TAA 
5 Section 34 of TAA 
6 Section 36 of TAA 
7 Section 49 of TAA 
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Schedule 1 and Schedule 3 to the TAA were also amended. 

LEGISLATIVE ANALYSIS 

Section 2 - Definition of trust and trustee included in TAA 

10. Section 2 of TAA has been amended to include definition of Trust and Trustees in the legislation- 

“trust” has the meaning given in section 2 of the Income Tax Act 2015; 
 
“trustee” has the meaning given in section 2 of the Income Tax Act 2015;”. 
 

11. Section 2 of Income Tax Act 2015 defines ‘Trust’ and ‘Trustees’ as –  
 
“Trust” has the meaning in section 2 of the Trustee Act 1966 and includes the following – 
 

(a) the estate of a deceased person; 
 

(b) an entity, other than a partnership or company, created outside Fiji that has legal 
characteristics substantially similar to those of a trust settled or created in Fiji, 

but does not include a trust referred to in paragraph (c) of the definition of “company”. 

“Trustee” has the meaning in the Trustee Act 1966 and includes the following—  
 

(a) the executor of the estate of a deceased person;  
 

(b) a person who owes a fiduciary responsibility to an entity treated as a trust under 
paragraph (b) of the definition of “trust”,  

 
but does not include a trustee of a trust referred to in paragraph (c) of the definition of 
“company”;   

12. For the sake of consistency, the definitions inserted in TAA are derived from Income Tax Act 2015. 
 

13. A trust shall now include – ‘the estate of a deceased person’ and trustee shall include ‘the executor 
of the estate of a deceased person’ 
 

14. Section 41 of TAA provides list of representatives who are liable to pay taxes in case of individual, 
company, partnership, trust, government entities, foreign government, non-resident person etc. 
In case of a trust, a representative means - a trustee of the trust. 
 

15. Therefore, pursuant to the legislative amendment, a representative liable to pay taxes, in the case 
of a trust, shall mean to include - 

 
(a) the executor of the estate of a deceased person; or 
 
(b) a person who owes a fiduciary responsibility to an entity treated as a trust under 
paragraph (b) of the definition of “trust”.  
 

16. As the meaning of trustee now includes executor of the estate of a deceased person, it will assist 
FRCS in administering recovery of taxes due from the estate of a deceased person. 
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Section 33 - Refunds amended 

17. Prior to budget amendment 2019/2020, refund of an overpaid tax amount was to be made to a 
taxpayer’s bank account in a commercial trading bank in Fiji. 
 

18. Section 33 of TAA is amended by replacing the existing section 33 (3) - 

33 (3) (i) The CEO must pay a refund of overpaid tax to a taxpayer under a tax law to the taxpayer’s 
bank account in a commercial trading bank in Fiji; 

(ii) the CEO shall not pay any refund of overpaid tax to a taxpayer under a tax law by postal mail. 

with the new amendment as – 

33(3) The CEO must only pay a refund of overpaid tax to a taxpayer under a tax law to the 
taxpayer’s bank account held at a commercial trading bank; 
 

19. The amendment has removed the words ‘in Fiji’, meaning that refund of an overpaid tax amount 
can be paid to taxpayer’s bank account maintained in Fiji or overseas. 
 

20. This change intends to provide convenience to taxpayer in receiving refunds from FRCS where the 
taxpayer is free to provide details of any bank account - whether maintained locally or in overseas, 
when applying for refunds. 

 
21. Section 33 of TAA is also amended to insert two new subsections (5) and (6), as below - 

“(5) A claim for a refund under a tax law is not admissible if the person making the claim has 
failed to—  

(a) file a tax return or lodge any other document as required under a tax law; and  

(b) make the claim within 3 years after the end of the year of assessment for which 
the refund is due unless the refund is attributable to an error made by the Fiji 
Revenue and Customs Service.  

(6) Subsection (5) does not apply to a mission, international organisation or international body 
that is exempt from any tax in accordance with any written law.” 

 
22. As per the above amendment, a refund of overpaid tax amount cannot be made unless the person 

files a tax return or any other document and makes claim for refund within 3 years from the end 
of assessment year. 
 

23. However, where a refund is due to taxpayer owing to an error made by FRCS, the maximum 
timeline of 3 years to claim the refund does not apply. 
 

24. The amended refund provisions do not apply to a mission, international organisation or 
international body that is exempt from payment of tax in accordance with a legislation in Fiji. 

 
25. Thus, a mission, international organisation or international body can claim refund of tax even if 

tax returns have not been filed and even after the claim for refund exceeds 3 years from the year 
of assessment. 

Section 34 – Accounts and records amended 
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26. Section 34 of TAA has been amended to mandate taxpayers to take reasonable care in maintaining 
and retaining accounts, documents and records in the most appropriate manner, including in 
electronic form, and in a secure place, for a period of not less than 7 years after the end of the tax 
period to which they relate. 
 

Accordingly, section 34 of TAA stands amended as – 

34(1) Every taxpayer must, for the purposes of a tax law - 

(a) maintain, or take reasonable care to maintain, in Fiji in English such accounts, documents, 
and records (including in electronic format) as may be required under the tax law; and  
 
(b) subject to subsection (2), retain, or take reasonable care to retain, such accounts, documents, 
and records (including in electronic format), for a period of not less than 7 years after the end of 
the tax period to which they relate. 
 

27. Reasonable care is the degree of caution and concern an ordinarily prudent and rational person is 
expected to use in similar circumstances. It is a standard to determine a legal duty on a person 
and to assess whether such duty was fulfilled. 
 

28. Thus, the amendment lays down a mandatory legal duty on a taxpayer to exercise a degree of 
care in maintaining and retaining accounts, documents, records etc. to assist FRCS in effective 
administration of tax laws. For instance, if a person’s business is situated near a flood prone 
area, the person must take all reasonable care to ensure that his accounts, documents, etc. are 
secured in a safe zone. Not strictly adhering to this requirement is an offence that attracts a 
penalty under sections 45 and 51 of TAA. 
 

29. As per section 45, a taxpayer who fails to keep, retain or maintain accounts, documents or 
records is liable for a penalty equal to 75% of tax payable where such failure is made knowingly 
or recklessly. For any other case, the penalty is equal to 20% of the tax payable.  
 

30. Also, it is an offence under section 51 of TAA if a taxpayer knowingly and recklessly fails to keep, 
retain and maintain accounts, documents, or records.8 

 
Section 36 – Administrative Summons heading amended 
 
31. The heading of section 36 of TAA, ‘Administrative Summons’ has been amended as ‘Administrative 

Notice’. 
 

32. The change is to correctly reflect the document referred to in section 36 issued by the CEO for 
administering the act as notice. 

 
33. The contents of the section 36 remains unaltered. The renamed document Administrative Notice 

serves the same purpose, that is, empowering the CEO to administer any tax law by issuing a 
notice in writing to a person to provide information, documents, to give evidence of the person’s 
tax affairs etc.  

                                                           
8 Liability to fine not exceeding $25,000 or to imprisonment for a term exceeding 10 years or to both a fine and 
imprisonment.  
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Section 49 – Offence in relation to a tax return 

34. The current provision of section 49 of TAA only discusses offences on failure to file a tax return 
but does not include an offence for not filing of other documents similar to Section 43 of TAA. 
Section 43 allows for imposition of administrative penalty for failure to file a tax return or other 
document as required under the tax law.  
 

35. The intent is to align section 49 to section 43 and not limit section 49 to Tax Returns only.  
 

36. Thus, section 49 relating to offence for failure to file a tax return, stands amended to include 
offence in relation to not lodging ‘other documents’. 
 

37. The heading of section 49 stands amended to ‘Offence in relation to tax return, other documents’. 
 

38. Prior to the amendment, non-lodgment of documents was not considered as an offence and there 
was no penalty on taxpayers for not submitting documents to FRCS. The legislative amendment 
to section 49(1) addresses this gap. 

 
39. The new section 49(1), reads as– 

 
Offence for failure to file a tax return, other documents 
 
A taxpayer who, without reasonable excuse, fails -  
 
(a) to file a tax return by the due date, or within such further time as the CEO may allow 
under section 5;   
 
(b) to comply with section 3(3), or 
 
(c) to lodge any other document as required under a tax law,”. 

 
commits an offence and is liable for a fine not exceeding $25,000 or to imprisonment for a term 
not exceeding 10 years or to both a fine and imprisonment. 

 
40. Thus, if a tax payer, without reasonable excuse, fails to lodge any other document as required 

under a tax law, the taxpayer commits an offence and shall be liable to a fine not exceeding 
$25,000 or to imprisonment for a term not exceeding 10 years or to both a fine and imprisonment. 

 
41. The words ‘other documents’ has a wide connotation and is intended to include Electronic 

Monthly Summary (EMS), Electronic Provisional Tax (EPT) or any other document required under 
a tax law. 
 

42. In certain situations, the supporting documents are extremely critical to assist FRCS in carrying out 
audit and investigations. When a taxpayer does not cooperate by not submitting requested 
documents, it puts a limitation on carrying out the audit and investigation effectively. 

 
43. Upon reading the two amendments introduced in this budget, section 34 (Accounts and records) 

and section 49 (Offence in relation to file a tax return, other documents), it can be seen that while 
section 34 makes it mandatory on a taxpayer to exercise reasonable care in maintaining and 
retaining accounts, records, documents etc., it is an offence under section 49 of TAA when those 
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documents are not submitted to FRCS, when required. Both these amendments have the 
underlying objective of assisting FRCS in effectively administering tax laws. 

 
Amendment to section 70, 72 and 74 
 
44. The amendments to Section 70, 72 and 74 of TAA aim to facilitate handling of transactions 

between FRCS and taxpayers on an electronic platform. 
 

45. Section 70 of TAA deals with manner of lodging documents with the CEO that includes different 
modes of delivery such as personal delivery, registered or normal post. The mode of delivery has 
been amended to include delivery by electronic means. 
 
The amended section 70 reads as below –  
 
Subject to this Act and except as otherwise provided in a tax law, an application, notice or other 
document to be lodged with the CEO under a tax law must be delivered by personal delivery, 
registered or normal post or electronic means to an office of the Fiji Revenue and Customs Service. 
 

46. Section 72 of TAA deals with services of notices to a taxpayer by FRCS where the taxpayer is 
required to state the address in Fiji. The address can now also be an electronic address, or more 
commonly known as an email address. The relevant amendments read as below. 
 
72(2) – 

A taxpayer must state in each tax return filed by the taxpayer an address in Fiji, or an electronic 
address, for service of notices and such address applies for the purposes of all tax laws. 

 

72(3) – 

Subject to this Act and except as otherwise provided in a tax law, a notice or other document 
required to be served by the CEO on a person for the purposes of a tax law is treated as 
properly served on the person-  
 
(a) if served personally on the person;  
(b) if an address for service is provided as specified in subsection (2), if left at, or sent by 
registered or normal post or electronically to, the address for service stated in the most 
recently filed tax return of the taxpayer including an address for service; or  
 
(c) if no address for service is provided in a tax return, if—  

(i) left at, or sent by registered or normal post to, the person’s usual or last known address 
in Fiji; or  

(ii) sent to the person’s last known electronic address.”.  
 

47. Section 74 of TAA deals with the due dates for documents and tax payments. It currently clarifies 
that when a due date falls on a Saturday, Sunday or public holiday, the due date will be the last 
working day before the due date. 
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Section 74 stands amended to provide that in the case of electronic filing of tax return or electronic 
payment of tax or any other action done electronically, the due date shall be the actual due date, 
without changing the date to the last working day before a holiday.  

 
48. This amendment provides ease to taxpayers who undertake electronic filing of returns, or 

payment of taxes, as it maintains the due date at its actual date. 
 
The amended section 74 reads as – 

If the due date for -  
 
(a) filing a tax return, application, notice or other document;  
(b) the payment of tax; or  
(c) taking any other action under a tax law,  

 
is a Saturday, Sunday or public holiday, the due date is—  

(i) subject to paragraph (ii), the last working day before the due date; or  

(ii) where filing, payment or any other action taken under paragraph (a), (b) or (c) is done 
electronically, the actual due date.”.  

Amendment to Schedule 1 and Schedule 3 (Part B) of TAA 

49. Schedule 1 of TAA provides list of tax assessments for the purposes of TAA. The Schedule has been 
amended to include –  
 
(m) an assessment of environment and climate adaptation levy, including a self-assessment under 
section 8. 
 

50. As a result of this amendment, any environment and climate adaptation levy (ECAL) assessment 
including a self-assessed tax return, will be treated as tax assessment. 
 

51. Schedule 3 – Part B of TAA lists down self-assessment returns for the purposes of TAA.  
 

52. The sections therein have been amended to include section 107, 109 and 121 that deals with 
rental income reporting system, collection of non-resident international shipping income tax from 
non-resident ship owners or charterers and monthly summary, respectively. 

 
53. This means that rental income reporting system, collection of non-resident international shipping 

income tax from non-resident ship owners or charterers and monthly summary will now be a self 
– assessed tax return. 

 

Note: For information or clarifications in regard to this SIG please email us at tipu@frcs.org.fj  
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APPENDIX ONE: 

 

           57 

ACT NO. 8 OF 2019 

 
 
 

I assent. 
 

J. K. KONROTE 

President [24 June 2019] 

AN ACT 

TO AMEND THE TAX ADMINISTRATION ACT 2009 

ENACTED by the Parliament of the Republic of Fiji— 

Short title and commencement 

1.—(1) This Act may be cited as the Tax Administration (Budget Amendment) Act 2019. 

(2) This Act comes into force on 1 August 2019. 

(3) In this Act, the Tax Administration Act 2009 is referred to as the “Principal Act”. 

Section 2 amended 

2. Section 2(1) of the Principal Act is amended after the definition of “Taxpayer Identification Number (TIN)” by 
inserting the following new definitions— 

““trust” has the meaning given in section 2 of the Income Tax Act 2015; “trustee” has the meaning given in section 

2 of the Income Tax Act 2015;”. 

 
 
 
58 Tax Administration (Budget Amendment)—8 of 2019 

 
Section 33 amended 

3. Section 33 of the Principal Act is amended by— 

(a) deleting subsection (3) and substituting the following— 

“(3) The CEO must only pay a refund of overpaid tax to a taxpayer under a tax law to the taxpayer’s bank 
account held at a commercial trading bank.”; and 

(b) after subsection (4), inserting the following new subsections— 
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“(5) A claim for a refund under a tax law is not admissible if the person making the claim has failed to— 

(a) file a tax return or lodge any other document as required under a tax law; and 

(b) make the claim within 3 years after the end of the year of assessment for which the refund is 
due unless the refund is attributable to an error made by the Fiji Revenue and Customs Service. 

(6) Subsection (5) does not apply to a mission, international organisation or international body that is exempt 
from any tax in accordance with any written law.”. 

Section 34 amended 
4. Section 34(1) of the Principal Act is amended by— 

(a) in paragraph (a) after “maintain”, inserting “, or take reasonable care to maintain,”; and 

(b) in paragraph (b), deleting “retain such accounts, documents,” and substituting “retain, or take reasonable 
care to retain, such accounts, documents and records (including in electronic format)”. 

Section 36 amended 
5. Section 36 of the Principal Act is amended in the heading by deleting “summons” and substituting “notice”. 

Section 49 amended 
6. Section 49 of the Principal Act is amended by— 

(a) in the heading after “return”, inserting “or other documents”; and 

(b) in subsection (1)— 

(i) in paragraph (a) after “;”, deleting “or”; 

(ii) in paragraph (b), deleting “,” and substituting “; or”; and 

(iii) after paragraph (b), inserting the following new paragraph— “(c) to lodge any other document as 

required under a tax law,”. 
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Section 70 amended 

7. Section 70 of the Principal Act is amended after “post” by inserting “or electronic means”. 

Section 72 amended 

8. Section 72 of the Principal Act is amended by— 

(a) in subsection (2) after “Fiji”, inserting “or an electronic address”; and 

(b) in subsection (3)— 

(i) in paragraph (b)— 

(A) after “post”, inserting “or electronically”; and 

(B) before “left”, inserting “if”; and 

(ii) deleting paragraph (c) and substituting the following— 

“(c) if no address for service is provided in a tax return, if— 

(i) left at, or sent by registered or normal post to, the person’s usual or last 
known address in Fiji; or 

(ii) sent to the person’s last known electronic address.”. 

Section 74 amended 

9. Section 74 of the Principal Act is amended by deleting “is a Saturday, Sunday or public holiday, the due 
date is the last working day before the due date” and substituting the following— 

“is a Saturday, Sunday or public holiday, the due date is— 

(i) subject to paragraph (ii), the last working day before the due date; or 

(ii) where filing, payment or any other action taken under paragraph (a), (b) or 
(a) is done electronically, the actual due date.”. 

Schedule 1 amended 

10. Schedule 1 to the Principal Act is amended in paragraph 1 by— 

(a) in subparagraph (k), deleting “and”; 

(b) in subparagraph (l), deleting “.” and substituting “; and”; and 

(c) after subparagraph (l), inserting the following new subparagraph— 

“(m) an assessment of environment and climate adaptation levy, including a self-assessment 
under section 8.”. 

Schedule 3 amended 

11. Schedule 3 to the Principal Act is amended in Part B in paragraph 2 by deleting “109” and 
substituting “107, 109, 121”. 

Passed by the Parliament of the Republic of Fiji this 21st day of June 2019. 
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