
 

 

STANDARD INTERPRETATION GUIDELINE 2019-14  

INCOME TAX ACT 2015 – UNEXPLAINED AND UNIDENTIFIED DEPOSITS 

This Standard Interpretation Guideline (SIG) sets out Fiji Revenue and Customs Service’s (FRCS) policy 

and operational practice in relation to the tax liability which may arise from any unidentified deposits 

which are found in the taxpayer’s bank accounts, both domestic and foreign. 

 

The SIG is issued with the authority of the Chief Executive Officer (CEO) of FRCS. 

 

All legislative references in this SIG are to the Income Tax Act 2015 and its relevant Regulations (unless 

otherwise stated) 

 

This SIG is in effect from 10th July 2019 and may need to be reviewed in the event of any relevant 

legislative amendments. 
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EXECUTIVE SUMMARY 

1. Every taxpayer is required to maintain accounts, documents and records for a period of not less 

than 7 years after the end of the tax period to which they relate.  

  

2. While the obligation to maintain records is a statutory requirement, the obligation serves 

several purposes. 

  

3. Proper and sound record keeping practices allow a taxpayer to: 

a. Monitor the progress of the taxpayer’s business; 

b.  prepare tax returns accurately; 

c. support items reported on tax returns; and 

d. identify sources of taxpayer’s income. 

 

4. The gross income of a taxpayer for a tax year includes any unexplained and unidentified deposits 

during the year in any bank account if the deposit can be sourced to the taxpayer.  

  

5. Under the world wide income concept, the gross income of a resident person includes income 

derived from all sources within and outside Fiji.  

  

INTRODUCTION  

6. Every taxpayer in Fiji is required to maintain their accounts and records for a period not less 

than 7 years. This means that taxpayers must maintain proper records of its financial 

transactions and retain the source documents, accounting records and schedules, bank 

statements and any other records of transactions connected with their taxable activity. 

 

7. Failure to maintain proper accounts and records may lead to administrative penalties1 and/or 

prosecution2. There are a number of consequential impacts which relates to taxation as well, 

such as inability to verify claims (lack of source documents) or inability to verify sources of 

income during an audit or investigation.  

  

                                                             
1 Section 45 of TAA 2009 
2 Section 51 of TAA 2009 
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8. The income tax laws allow the CEO to assess any unexplained or unidentified deposits found in 

the bank accounts of the taxpayer as income. 

  

9. This is a tool available to the CEO to assess unreported income where all deposits to a taxpayer’s 

bank and similar accounts in a single year are added to arrive at gross deposits. 

 

10. Needless to say there is a nexus between proper and sound record keeping practices and a 

taxpayer’s ability to answer audit issues such as unexplained or unidentified deposits. 

  

11. Examples illustrated in this SIG demonstrates the CEO’s interpretation and application of the 

unexplained and unidentified deposits tax treatment under the Income Tax Act 2015. 

  

12. The full text of the legislative provisions is contained in the Appendix. 

LEGISLATIVE ANALYSIS 

Unidentified Deposits 

13. Unexplained and unidentified deposits that are found in any bank account of the taxpayer is 

added to the gross income of the taxpayer for the tax year under section 14(1)(c) of the Income 

Tax Act 2015. As such any such deposits is subject to income tax. 

  

14. This means that where during an audit or investigation stage, unexplained or unidentified 

deposits have been found in the bank accounts of a taxpayer, the taxpayer would be required 

to provide documentary evidence to substantiate deposits into the bank account as “non-

income” in nature. 

  

15. Taxpayers must have documentary evidence to substantiate “non-income” transactions such as 

(but not limited to): 

a. interbank transfers; 

b. Bank errors; 

c. Deposit from sale of assets of tax payers; 

d. Value Added Tax; 

e. Withholding Tax; 

f. Exempt income; 

g. Tax refunds; 

h. Insurance received; 
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i. Lottery wins; 

j. Inheritance; or 

k. Loans. 

 

16. In order to substantiate unidentified deposits, the taxpayer must have maintained proper 

accounts and records.  

  

17. Section 34 of the Tax Administration Act 2009 requires every taxpayer to: 

a. maintain in Fiji in English such accounts, documents, and records (including in 

electronic format) as may be required under the tax law; and 

b. retain such accounts, documents, for a period of not less than 7 years after the end 

of the tax period to which they relate3. 

  

18. In the recent case law of Sun Yung Kwon v Chief Executive Officer, Fiji Revenue and Customs 

Authority [2018] FJTT 34 the Tax Court deliberated on the link between proper account and 

record keeping and assessable taxable income.  

 

The Court states: 

“[25] … this is a case where the Applicant has failed to produce documents to prove his 

allegations that the bank deposits were loans. He is a businessman in Fiji. Surely he knew he 

had to keep proper records of his business activities. … The absence of any bank statement 

… to bolster his allegations of loans caused his application to collapse”  

 

19. The Tax Court provides further guidance in paragraph 27 of the Judgment: 

 

“[27] In reaching my conclusion I am relying on the decision of Sinclair J in Taxation Review 

Authority [2014] NZTRA 09. In this case there were a number of unidentified deposits in the 

taxpayer’s bank accounts in the 2000 to 2006 tax years. It was held, inter-alia, as follows: 

 

1) The unexplained deposits were business income. 

2) The taxpayer carried the onus of proof of satisfying the Taxation Review Authority 

that the income tax assessments were wrong and by how much they were wrong. 

                                                             
3 The taxpayer may dispense with accounts, documents, and records before the 7 years by making an application to the CEO.  
4 HBT01.2017 (22 June 2018) 
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3) It was plain on the evidence that the taxpayer knew he could rely on financial 

support in the form of gifts of money to fund his living expenses and continue his 

charitable activities. Such amounts were income.” 

Burden of Proof  

20. It is worth noting that the onus of proof of satisfying the CEO that the income tax assessment 

was wrong rests with the taxpayer5. 

  

21. In the case of Ali v Revenue & Customs [2012] UKFTT 289 (TC), HMRC (the UK Tax Authority) 

made discovery assessments and amended the tax returns of a surgical pharmacist employed 

by the NHS6. HMRC alleged that the taxpayer’s income had been under-declared for the years 

in question. The taxpayer appealed. 

The Tribunal pointed out that the burden of proof was on the taxpayer to persuade the Tribunal 

that she had been overcharged by the discovery assessments and amendments to her self-

assessment tax returns. 

  

World Wide Income  

22.  Section 14(3)(a) of the Income Tax Act 2015 gives prominence to the world wide income 

concept.  

  

23. Under section 14(3)(a), the gross income of a resident person includes business, employment, 

property and other income from all sources both within and outside Fiji. This means that 

resident persons are taxed on their worldwide income. 

  

24. The principle of unidentified deposits apply to foreign bank accounts as well. The resident 

taxpayer must maintain proper accounts and records relating to all bank accounts, domestic 

and foreign. 

  

25. For example, during an audit in 2018, FRCS determined that John, a resident taxpayer, has a 

bank account in Australia. In his Australian bank account, FRCS noticed deposits totaling 

$500,000. FRCS sent a schedule of discrepancy to John requiring John to substantiate the 

$500,000 found in the foreign account as “non-income” in nature.  

                                                             
5 Section 21(a) of Tax Administration Act 2009 
6 The Surrey and Sussex Healthcare Trust 
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John provided documentary evidence to FRCS which shows the following: 

 $225,000 was deposited due to a sale of property in Australia; and 

 $5,000 was dividend income from John’s investments in Australia. 

John has no documentary evidence to substantiate the remaining $270,000. 

The worldwide income concept dictates that John as a tax resident would declare all income 

from domestic and foreign sources in Fiji. John would therefore be liable to pay on any income 

earned outside Fiji (subject to foreign tax credits). 

As such, the $270,000 would be included in the gross income of John and subject to income 

tax under section 14(1)(c) of the ITA 2015. 

26. For further information and clarification in regard to this SIG, please email us at tipu@frcs.org.fj 

  

mailto:tipu@frcs.org.fj
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APPENDIX ONE: LEGISLATION 

 

INCOME TAX ACT 2015 

 

Income included in gross income 

14. —(1) Subject to this Act, the gross 

income of a person for a tax year is the 

total of 

the following— 

a. employment income, business 

income, and property income 

derived by the person during the 

year; 

b. income according to ordinary 

concepts, other than income 

referred to in paragraph (a), derived 

by the person during the year; 

c. unexplained and unidentified 

deposits during the year in any bank 

account if the deposit can be 

sourced to the person; 

d. income that a section of this Act 

includes in the gross income of the 

person for the year; and 

e. forfeited deposits and instalments 

on capital assets. 

 

(2) Income is not included in gross income 

if it is— 

a. exempt income; or 

b. subject to tax under section 9, 10, or 

11. 

 

(3) Subject to this Act— 

a) the gross income of a resident 

person includes income derived 

from all sources within and outside 

Fiji; and 

b) the gross income of a non-resident 

person includes only income derived 

from sources in Fiji. 

 

TAX ADMINISTRATION ACT 2009 

 

Accounts and records 

34.▬ (1) Every taxpayer must, for the 

purposes of a tax law - 

a) maintain in Fiji in English such 

accounts, documents, and records 

(including in electronic format) as 

may be required under the tax law; 

and 

b) subject to subsection (2), retain 

such accounts, documents, for a 

period of not less than 7 years after the 

end of the tax period to which they relate. 

 

(2) A taxpayer may dispense with accounts, 

documents, and records - 

a) in the case of a company that has 

gone into liquidation and is finally 

dissolved or a person (other than a 

company) that has ceased carrying 

on a business, on the expiration of 

3 months from the date on which 

the person having custody of the 

accounts, documents, and records 

of the company or business 

informs the CEO by registered 

letter that the person proposes to 

dispense with such accounts, 

documents, and records and the 

CEO does not issue any directives 

with respect to their preservation; 

or 

 

b) in any other case, if, before the 

end of the 7-year period referred 

to in subsection (1)(b), the 

taxpayer makes an application in 

writing to the CEO requesting the 

approval of the CEO to dispense 

with such accounts, documents, 

and records and the CEO agrees to 

the taxpayer’s request by notice in 

writing to the taxpayer. 


