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INTRODUCTION 

1. The purpose of this Practice Statement is to provide guidance on the seizure and 

detention of prohibited and restricted imports.  It is issued with the authority of the 

Chief Executive Officer (CEO) of the Fiji Revenue and Customs Authority (FRCA) 

who is also the Comptroller of Customs. 

 

2. FRCA is responsible for the collection and administration of tax on the importation 

of goods under the Customs Act 1986.   FRCA officers are stationed at ports of entry 

to facilitate legitimate trade and protect Fiji’s border from the importation of goods 

that is a threat to community protection and national security. 

 

3. The Practice Statement will specify customs procedures in relation to: 

 detention and seizure of prohibited and restricted imports, detention of the 

owner and appeals against Customs decisions as outlined in the Arusha 

Declaration and best practice in the Revised Kyoto Convention. 

 

 harmonized customs procedures relating to the detention and seizure of 

prohibited and restricted imports or detention of the owner, according to 

best practice in the Revised Kyoto Convention. 

 

4.  All imported goods are subject to customs control at the point of importation until 

the goods are cleared for home use. This applies to goods carried by travelers or 

goods transported by sea, air, stored in a Customs bonded warehouse/ area and 

through a Post Office.  

 

5. Prohibited goods include: 

 items that are seditious in nature or of a nature that in the opinion of the 

Minister of Economy  will disturb the peace and order of the Fiji Islands. 

 goods that emphasize matters of sex, horror or crime or are likely to 

encourage depravity; machines for games of chance and others. 

 

6. Restricted goods include : 

 items that  are dangerous to people’s lives 

 goods that are manufactured locally 

 high dutiable goods; 

 goods that are harmful to flora and fauna; 

 radio-active goods; 

 illegal movement of currency that can be proceeds of crime 

 goods that can be harmful to the environment.  
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              The categories are summarized in the table below. 

 Prohibited 
/restricted 
imports  

Restrictions or requirements  Description 
of goods 
/reference  

1 Absolutely 
Prohibited imports 

Goods the importation of which is 
absolutely prohibited. 

Schedule 1 

Goods prohibited from importation 
under other laws in Fiji. Goods that 
are never allowed into Fiji under the 
provisions of another written law 
unless the conditions are met 

Schedule 5 

2 Restricted imports Goods may import upon meeting of 
certain condition.  

Schedule 2 

Goods that are only allowed into Fiji 
if authorized by the Minister for 
Economy. Importation of such goods 
requires license from the Minister. 

Schedule 3 

Goods the importation of which 
acquired license from the 
Permanent Secretary or any other 
person authorized by the 
Permanent Secretary to act on his or 
her behalf. 

Schedule 4 

 

LEGISLATIVE BASIS 

7. The provisions relating to goods that are subject to customs control are set out in 
Sections 8, 9 and 10 ( Part 4) - of the Customs Act.  
 

8.  The Minister is empowered under Section 64 (Part 10) to make regulations for the 
following: 
- to prohibit the importation/ exportation of any goods; or 
- to prohibit  the importation/exportation of goods from or to a specified place; or 
- to prohibit the importation /exportation of goods unless specified conditions are 

met.  
 

9. Importation is defined in Section 2 and occurs when - 
(a) goods are “entered for home consumption” - i.e.  when the formalities of 

custom’s clearance etc. have been complied with;  
(b) goods are entered into a licensed manufacturing area authorized under  the 

Customs Act  – this applies to goods imported for the purpose of producing 
beer, spirits, tobacco and fuels; or 
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(c) where persons breach certain provisions of the Customs Act - in these 
circumstances, importation occurs automatically; e.g. goods smuggled into 
Fiji. 

 
10. Goods subject to import control are set out in Schedules 1 to 5 of the Customs 

(Prohibited Imports and Exports) Regulations 1986. 

 

11.  The procedures for the seizure of goods that are liable for forfeiture are set out in 

the following sections:  

 

(i) Sections 129 (1) and (2) of the Customs Act 1986. 

(ii)  Section 159 - custody of seized goods. 

(iii) Section 156 - notification of seizure. 

(iv) Section 160 - serving of the notice of seizure. 

(v) Section 173 - liability of a natural person.  

(vi) Section 155 - power of the Controller to settle cases without any 

further proceedings. 

(vii) Section 172 - jurisdiction of the resident magistrate. 

(viii) Section 174 - right of appeal.  

(ix) Section 179 - cost of legal proceedings. 

(x) Section 180 -  right to appeal to the High Court.  

 

NB Seizure-is the term used to describe the customs act of physically taking control of 

goods. It does not mean that the owner has lost the title of the goods; customs has 

custody of the goods and therefore the owner no longer has physical control over them. 

  APPLICATION 

12. Section 10 provides that Customs has the right to examine all goods under its control. Goods 
can be seized or detained under Section 129 (1) and (2) of the Customs Act if they fit the 
description of a prohibited or restricted import. Examples of prohibited items are 
dangerous drugs, indecent materials and fireworks.  

 
13.  A detention notice must be given to the owner when goods are seized.  

 

14. Under Section 160 of the Customs Act, the notice of seizure should be given directly 
or personally to the owner. It can be sent to his/her address by registered post or to 
the last known residential or business address.  In the case of a corporate body, the 
notice should be sent to its registered (authorized) or principal officer.  
 

15.  For ships and aircrafts, a notice of seizure is given to the master of the aircraft or 
ship if the owner is untraceable.  
 



  Discussion Draft as at 10th March 2017 
 

5 
 

16.  A notice of seizure is given to a person that falls within the definition of ‘owner’ in 
the Customs Act: 
 

"owner" in respect of goods, includes a person being or holding himself or herself out to be the 

owner, importer, exporter, consignee, or person possessed of, or beneficially interested in, or 

having control of, or power of disposition over, the goods;” 

 
17. A notice of seizure should not be given if the owner is not known.  

 
18. Under Section 157 of the Customs Act, where the owner has given a notice of claim, 

the Comptroller may within a period of 2 months from the receipt of such claim, 
either—  

(a) give notice in writing to the owner /claimant, to take legal action for the recovery of 
the goods - the notice must give the time frame, which is, 2 months from the date of 
the notice; or  

(b) the Comptroller may begin legal action for the condemnation of the goods. 
 

19. If the Comptroller fails to respond to the notice of claim, the goods detained may be 
released to the owner. Detained and seized goods may be released to the owner if 
notice of claim is justifiable. 
 
Treatment of the offender and prohibited and prohibited and restricted goods 
detained/seized 

20. Where there is reason to believe that a person intentionally imported a prohibited 
or restricted good, the following will apply: 

I. 1. the offender will be given a ‘Charge letter’ and an opportunity to admit to 
the offence   the person must advise the Comptroller within 7 consecutive 
days in writing that he/she is willing to settle the offence out of Court on the 
Power of the Comptroller. 

II. 2. Upon receiving the intention of the offender in writing to settle the offence 
out of court, the Comptroller will issue the ‘Order of the Comptroller’ – the 
order will state the amount of penalty to be settled within 14 days or where 
applicable that the case will be filed in court. 

21. Under Section 3 (2) of the Customs Prohibited Imports and Export Regulations 1986 , 
where any substance to which the regulation applies, is unlawfully imported in a 
small quantity,  the Comptroller may direct condemnation without any further 
proceedings. 

22. For serious offences such as the importation of dangerous drugs, weapons and 
currency of more than $10, 000, after the issue of the notice of seizure, Customs is 
required to refer the case to the Fiji Police Force for prosecution under other 
applicable laws. 
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23. In case of travelers who commit a customs offence under prohibited and restricted 
goods, offences should be settled without delay by the customs office that discovers 
it, to avoid disruption to the traveler’s movement. 

Example 1 

Mr A arrived in Fiji on a flight from Greyland on 3rd February 2017. Upon arrival at 
Customs, a number of items in A’s bag were removed for investigation as the CO 
suspected that they were prohibited goods. These were – 

1. 2 Movie disks   
2. A plastic bag containing capsules  

Item 1 – this may be a prohibited item if the  contents of the movies is classified as a 
prohibited item under Schedule 1 Paragraph 6 e.g. pornographic material   

Item 2 – this may be a prohibited item if it is classified as a prohibited drug listed in 
Schedule 1 Paragraph 4. 

 
 

24. Restricted goods are those that require special licenses or permits under other Fiji 
laws before the item is allowed to enter Fiji.  Examples of restricted items include 
firearms, certain fireworks and other goods under Schedule 2, 3 and 4 of the 
Customs Prohibited Imports and Export Regulation 1986. 

Example 2 

 
XCo imported fireworks. 
 
XCo holds a licence issued by the Principal Inspector of Mines and the goods were 
imported through the Suva Port. 
 
 Customs will allow the import after physical verification (Inspection). 
 

 
 
 
 
 
 
 

Example 3 

In Example 2 above, the goods were seized in Mr A’s presence therefore the CEO is 
required to give him a notice of seizure. 
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If Mr A wishes to claim the detained goods, he must do so in writing by 3rd May 2017. 
 
If Mr A does not submit a claim, the goods will be condemned after 3rd May 2017 (3 
months period). 
 
Suppose Mr A submits his claim on 2nd May 2017 and the CEO is not satisfied with his 
explanations. The CEO is required to either – 
 

1. inform Mr A  in writing to start legal proceedings/action , or 
2. start legal proceedings/action  for condemnation of the goods 

 
For both options listed above, action must be taken by 2nd July 2017. 
 
Suppose that two of the movies has pornographic contents. In such cases the CEO can 
release the others and start legal proceedings/action for condemnation for the two 
movies. 
 

 

PROCESS 

25. The process of detention/seizure and legal proceedings may vary depending on the   
nature and the gravity of the offence committed.  

 
       Absolutely prohibited goods 
26.  For absolutely prohibited goods some offence will be solved by customs and others 

will be referred to other law enforcement agencies. 
 

Restricted goods   
      27.   All restricted goods imported without an import license from relevant authorities 

will be treated as prohibited goods and the prosecution process will be carried out 
under the Customs Act 1986 as per discussed in Paragraph 20 above. 

 
      28. However, in the case of legitimate importers with good intentions and for facilitation  
             purposes, the Comptroller may allow the importer to obtain an import  
             license from relevant authorities before the goods are released.   

 
      Penalties  

     29. The amount of any penalty applied in administrative settlement of a customs   
offence depends upon the seriousness or importance of the customs offence 
committed and the record of the person concerned in his dealing with customs. 
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             30.  Common penalties include: 
1. Customs Act (Section 139 (c)) - a fine of up to 3 times the value of the goods 

or $20,000 whichever is greater;  or imprisonment for 2 years; or both  fine 
and imprisonment and forfeiture of goods  

2. Customs Prohibited Imports and Restricted Exports Regulations 1986 (Section 
15) – the maximum penalty for being in possession of prohibited and 
restricted goods is $10,000. 

 
 
        Condemnation of detained /seized goods 

      31. Confiscation and forfeiture are the next stage following seizure but means that 
the person concerned loses the ownership of the goods. The decision to 
confiscate the goods depends upon the factors of each case and the result of the 
appeal process.  

 
     32. After the finalization of cases the detained/seized goods will be liable for 

forfeiture and condemnation will precede in such way the competent court 
orders. They may be sold or otherwise disposed by the Comptroller in the 
prescribed manner as stipulated under the Section 159 of Customs Act. Goods can 
be sold if approved by the Minister or otherwise reserved for the public service. 

 
           Responsibilities of Customs, travelers and traders (importers, private individuals, 

customs agents and postal agencies  

           33. Due to the constant increase in the volume of cargo traded and movement of 
people, active cooperation and intensive communication is essential between 
customs, travellers, traders and customs agents to minimize or eradicate the 
importation of prohibited and restricted goods into Fiji: 

 
           34.Travelers’ upon arrival should truthfully declare any goods in his/her possession 

verbally and in written (arrival card). If in doubt please seek clarification with Fiji 
Revenue and Customs Website, airline reps or call Fiji Revenue and Customs toll 
free line for information. 

 
35. Customs agent and Postal agent should require more details requirement of any 

goods before preparing imported document. 
 
36. Importers are also responsible for providing adequate assurance at the border 

that the goods being imported meet regulatory requirements. 
 

For enquiries, please contact Taxpayer Education & Publicity Unit (TEPU) team on: 
Email  info@frca.org.fj  or Phone: 3243504/ 3243505. 
 

 

 

mailto:info@frca.org.fj
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ATTACHMENT 1 

Prohibited goods (Schedule 1)   

1. All goods of a seditious nature 
2. Counterfeit notes  
3.  Illegal drugs in any form 
4. Indecent goods and materials.  
5. Machines for playing games of chance, being games which require no  
6. Certain manufactured fire-works  
7. Matches made with a substance usually known as yellow or white Phosphorus 
8. The drug Thalidomide and any preparation containing that drug.  
9. Chemical warfare gas and devices and apparatus designed for use with that gas 
10. All tubers, bulbs, corms, rhizomes, peanuts and other oil seeds  
11. Weights or measures, or weighing or measuring instruments, graduated in Imperial 

or in both imperial and Metric units, and used for the purpose of trade 

Restricted goods and restricted goods (Schedule 2)  

Importation of these goods is restricted unless the specified conditions are met. 

Item  Conditions 
1. Fireworks (other than those 
described in Schedule 1 

 

Import license Imported through the Port of Suva 

Principal Inspector of Mines after examination and issue 
of a removal license 

2. Margarine or marjarine  Compliance with Pure Food Act  and Regulations  
3.Condensed , reconstituted , dried 
milk and any other product that 
contains skim milk 

Compliance with Pure Food Act  and Regulations  

4. Methylated spirits  Import license under the Methylated Spirits Act  
5. Radio communication 
equipment constructed or adapted 
for emission 

Import license issued by the telecommunications 
authority  

6. Radioactive substance except 
watches , clocks , other 
instruments)  

Permit  issued by the PS for  Health and compliance with 
the conditions of the permit 

7. Brandy, whiskey and rum Conditions set out by the Comptroller  
8. Whale’s teeth (Tabua) Imported by the Ministry for Itaukei Affairs or  import 

license issued by the Ministry 
9. Radar devices License to import by the telecommunications authority 
10. Mechanical can harvesters in 
certain classified items 

Import license by PS for Primary Industries 

11. Branches and leaves of all trees Pest free plants Certificate issued by New Guinea or 
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originating in Queensland Papua Solomon Islands agricultural authority 
12.radio/television transmission 
devices (except devices for 
domestic broadcast)  

License to import by the telecommunications authority 

13.Salt with tariff classification 
2501.00.00 

Permit to import by the PS for Health 

Schedule 3 

Condition for import – license and conditions specified in a license issued by the Minister of 
Economy 

Item  
1. Gold, sweepings , residues , lemels and other waste ,scraps, gold coins in various tariff  

classifications  

2. Galvanised or zincalume precoated metal coil sheets in certain tariff classifications 
3. Cyclonic screw fasteners , washers, seals for roofing wall cladding in various tariff 

classifications 
4. Colored photocopiers in various tariff classifications  
5. Certain used and reconditioned vehicles in various  tariff classifications 

 
 
Schedule 4 
Goods the importation of which is prohibited except in accordance with the terms of a 
license granted by the Permanent Secretary responsible for Trade or any other person 
authorized by the Permanent Secretary to act on his or her behalf.  
 
1.Butter classified in Tariff item 0405.00.40 in schedule 2 to the Customs Tariff Act. 
2. Lubricants, transformer and circuit-breaker oils, cleansing oils, liquids for hydraulic  
brakes and other oils classified in Tariff item 2710.19.10 and 2710.19.20 and hydraulic  
brake fluids and other prepared liquids for hydraulic transmissions classified in Tariff  
item 3819.00.00 in Schedule 2 to Customs Tariff Act.  
 
3. Gas-oil (diesel) having sulphur content exceeding 500ppm classified in Tariff item  
2710.11.32 in Schedule 2 of the Customs Tariff Act 1986.  
 

Schedule 5 
Description of Goods  Conditions  
1. Any animal, animal products, animal 
manure, packing-material, fittings or 
fodder; 

Permit issued by the Assistant Director  
of Agriculture (Animal Health and Production) 
or of a person authorised by him or her in that 
behalf; 
Compliance with the Animals Importation Act. 



  Discussion Draft as at 10th March 2017 
 

11 
 

2. Arms or ammunition or parts of arms or 
ammunition. Some exclusions apply. 

Importer license  issued by the Commissioner 
of Police 

3. Copyright in any published literary, 
dramatic or musical work in respect of 
which notice under the Regulations has 
been given 

 

4. Dangerous Drugs to which Part 4 of the 
Illicit Drugs Control Act applies.  

Except in accordance with the provisions of the 
Illicit Drugs Control Act 

5. Any still 

 

Except in accordance.with the terms and 
conditions of licence issued by the Comptroller 
of Customs 

6. Currency notes and certificate of title to 
any security.  

Except in accordance with the terms of the 
Exchange Control Regulations as advised by the 
Reserve Bank of Fiji. 

7. Explosives within the meaning of the 
Explosives Act.  

Except under and in accordance with a licence 
issued by a Licensing Officer appointed under 
the Act. 

8. Goods to which any forged trademark 
or false trade description is applied or to 
which any trade-mark or mark so nearly 
resembling a trade-mark as to be 
calculated to deceive is falsely applied.  

Subject to the Merchandise Marks (Detention of 
Goods) Regulations. 

9. All plants and plant material, bacteria, 
virus, soil, sand, clay, earth, plant pests or 
other invertebrate animals.  
 

Except in accordance with the terms of the 
Plant Quarantine Act, 1982 and regulations 
made thereunder. 

10. Rags, second-hand clothing or second-
hand bedding.  
 

Unless such rags, second-hand clothing or 
second-hand bedding have been properly 
disinfected under official supervision at the 
expense of the importer;  or accompanied by a 
certificate from a Health Authority in the 
country of origin confirming that goods were 
treated. 

11. Drugs, medicines, poisons, 
instruments and appliances  

Except in accordance with the Pharmacy and 
Poisons Act. 

12 Ozone Depleting Substance Act-
Controlled Substances and motor vehicles 
etc. that use these substances 

 

 

 

 

========End of Practice Statement======== 


