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  AUSTRALIA  -  FIJI

  Foreword

As Ministers responsible for improving trade between Australia and Fiji under the South Pacific
Regional Trade and Economic Co-operation Agreement (SPARTECA), we wholeheartedly endorse this
Protocol.  In doing so we recognise the efforts of the Council of Textile and Fashion Industries of
Australia Ltd, the Textile Clothing and Footwear Council of Fiji, the Fiji Ministry for Commerce,
Industry, Trade and Public Enterprises, the Fiji Trade and Investment Board and the Customs services
of Australia and Fiji.

A close relationship involving Government and industry is essential for positive and harmonious
trading arrangements between Australia and Fiji.  The benefits from Government and industry working
on practical issues and timeframes for Rules of Origin inquiries under SPARTECA, are a demonstration
of how this can be achieved.

This Protocol provides a system of certainty for dealing with Rules of Origin issues.

We are confident that the Protocol will create a firmer foundation for positive co-operation between the
manufacturing industries in both countries.

 _________________________                                                     ________________________                                                                                                                           

    Hon  Gordon Bilney M. P.                                                        Senator the Hon Filipe Bole        

Minister for Pacific Island Affairs                               Minister for Foreign Affairs
           Tourism and Civil Aviation
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requirements form

Appendix 3: Declaration required by Fiji manufacturers/exporters 28
re compliance with SPARTECA requirements

GENERAL FRAMEWORK

1.           ABBREVIATIONS

The following abbreviations are used throughout this document -

ACS Australian Customs Service
CIT Compliance Improvement Team
FJCE Fiji Customs and Excise Department
FTIB Fiji Trade and Investment Board
MCIT&PE Fiji Ministry of Commerce, Industry, Trade and Public Enterprise
SPARTECA South Pacific Regional Trade and Economic Co-operation Agreement
TCF Textile, Clothing & Footwear

2.  SPARTECA RULES OF ORIGIN

A. The general principles agreed to on Rules of Origin in the SPARTECA require that:

(a)  the last process in the manufacture of the goods take place in Fiji,  and

(b)  not less than 50% of the total factory cost must represent allowable expenditure.

B. Allowable expenditure is calculated by reference to the principles set out in the document at
Appendix 2 (as amended from time to time).

3.       OBLIGATIONS OF FIJI MANUFACTURERS

Keeping of Records

A.  Manufacturers of goods claiming SPARTECA concessions must keep and make available for
inspection when called upon to do so, records and/or documents sufficient to establish
entitlement to any preferential rates of duty claimed.

Certificates of Origin

B. Certificates of origin should be completed by manufacturers for each shipment or series of
shipments for which input costs remain current.  Periodic reviews should be conducted by
manufacturers of costs which affect entitlement. These reviews should be more frequent for
goods that only equal or just exceed the 50% value added threshold that decides entitlement.
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Certificates of origin (or declarations on invoices) are to be retained by the importer - see
Section 5 : Obligations of Australian Importers.

The Australian Customs Service Manual

C. The ACS has a series of Manuals which explain the requirements for compliance with
Australian laws and administrative procedures.  The Manual explaining SPARTECA
concessions is Volume 8.  This volume also includes guidance on the principles of valuation of
imports for Customs purposes.  Comment on SPARTECA and other Rules of Origin is to be
found in  Division 9 of that Volume.  The Manual is in loose leaf format and comments on each
aspect of entitlement by repeating relevant sections of legislation and providing comments on
policy and practice that relate to those sections.

D.  The Manual is available to all interested parties as well as Australian Customs officers.
Manufacturers accessing SPARTECA concessions should obtain a copy of Volume 8 and periodic
updates by way of subscription to ensure that they are aware of current requirements.  Failure to
do so risks disruption to company operations and trade if a manufacturer is subjected to a
SPARTECA eligibility examination and found to be in default. General inquiries concerning
subscriptions should be directed to:

The Inspector Publications
Australian Customs Service
5 Constitution Avenue
Canberra City   ACT   2601

Phone : 06  276 2442 
Fax : 06  276 2451.

4.      ROLE OF FIJI AUTHORITIES

Compliance Improvement Program

A. The ACS has trained a team of Fiji officials to monitor and advise on compliance with
SPARTECA Rules of Origin before goods are exported to Australia.  This team is the
Compliance Improvement Team or CIT.  It is made up of officials from the Ministry, the FTIB,
the FJCE, and a member of the TCF Council who represents members' interests.

B. Under the first stage of the program which was completed in November 1994, Australian and
Fiji government officials visited manufacturing industry in Fiji to establish all matters affecting
compliance with Fiji and Australian Government requirements.  Stage 2 commenced in July
1995 and comprised the ACS providing Fiji Government officials and the Fiji manufacturing
industry with training in Australia's Rules of Origin under SPARTECA.  Additionally, Fiji
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Government officials were trained to monitor and test SPARTECA compliance and report on
outcomes. The CIT became operational during stage 2.

C. It is envisaged that, after training in the rules and procedures employed by the ACS, the team
will eventually attain a level of proficiency in Stage 3 where it will issue, on request, certificates
of origin for goods exported to Australia under SPARTECA arrangements.  Such certificates will
not preclude inquiries by the ACS, but any certification issued by the CIT will be taken into
account by the ACS before it initiates any independent action by its own officers.  Manufacturers
can obtain advice on SPARTECA requirements and certification of origin from the CIT by
contacting:

The Secretary
Compliance Improvement Team
Fiji Ministry of Commerce, Industry, Trade & Public Enterprise
Suva, Fiji

Phone : 305 411
Fax : 302 617.

Requirements of FTIB

D. The FTIB as the first point of contact for investors seeking concessions from Government should
also advise them about the need to understand the SPARTECA Rules of Origin requirements
particularly if they wish to benefit from preferential access under SPARTECA.

5. OBLIGATIONS OF AUSTRALIAN IMPORTERS

Self-Assessment

A. Australia's system of self-assessment for entry clearance places responsibility on the importer for
correct clearance of goods through Customs.  Customs' compliance monitoring usually takes
place after clearance of the goods.

Keeping Relevant Records

B. It is the responsibility of the Australian owner/importer who claims a concession to ensure that
all the conditions of the concession are met.  Where a Customs entry states that a preference rate
of duty applies, this will be taken by the ACS to indicate that the owner/importer possesses
evidence supporting the preference claim.  A certificate of origin signed by the manufacturer
should be enclosed with the goods at the time of importation.
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C. Section 240 of the Customs Act 1901 requires that the importer retain all relevant
documentation.  In the event that the preference entitlement is subjected to an audit after the
entry of the goods, these records/certificates will be required to be presented to the ACS.

Penalties

D. In satisfying their obligations under the self-assessment system, importers will be expected to
make sufficient enquiries about preference entitlement with the exporter in Fiji, to be satisfied
that preference applies, if they are to avoid the application of penalties under section 243T of the
Customs Act 1901.  Importers will be entitled to immunity from the application of penalties if
they have made sufficient enquiries themselves and can produce a certificate of origin by the CIT
or a declaration similar to that at Appendix 3 by the exporter on invoices accompanying
shipments on which preference is claimed.

E. Failure to substantiate preference may mean that normal Tariff rates will apply to shipments of
the preference claim goods entered in the immediately preceding 12 months.

PROTOCOL ON  ACS INQUIRY PROCEDURES

6.     FOREWORD TO INQUIRY PROCEDURES

A. The procedures set out in this document have been developed in response to requests for
transparent rules from TCF bodies in both countries.  The procedures will be extended, as
appropriate, to the conduct of any request for an investigation into the eligibility of other goods
for duty free trade under the provisions of SPARTECA.

B. The agreement has been reached through a process of consultation between the Council of
Textile and Fashion Industries of Australia Limited, the TCF Council of Fiji, the Ministry and
the ACS.

C. The ACS reserves the right to independently initiate investigations into the origin of imported
goods to ensure compliance with tariff, trade and revenue laws.  As pointed out under the
heading on the Role of the Fiji Authorities, this would only be done after taking into account any
input that the CIT is able to provide.

D. All timeframes set out in this agreement are adopted by the parties as standards to be complied
with.  Inquiries of particular complexity may be subject to revised timeframes, which will be
notified to the affected parties.  No relevant information will be excluded from consideration on
the grounds that it was submitted to the investigating authorities out of time.  All references to
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"days" in this agreement are references to "working days".  Legitimate requests for time
extensions of up to 15 days will be considered on their merits.

7.  LODGEMENT OF COMPLAINTS

A. A request for an investigation into the eligibility of goods for duty-free entry under the provisions
of SPARTECA, may be lodged:

• direct with the CIT

• direct with the ACS in Canberra, or

• indirectly through the relevant Industry Association.

8.  SCOPE OF COMPLAINT

A. A request for an investigation should specify as exactly as possible:

(a) the goods in respect of which the complaint is made

(b) the period of time over which it is believed the goods have been, or are to be, imported

(c) known importers of the product and the manufacturer or supplier, where this information is
available to the complainant, and

(d) the grounds on which it is believed the goods would not qualify for preference under the
SPARTECA Rules of Origin.

B. Where a complaint has been lodged through an Industry Association, that Association may
provide such additional information as it considers relevant, including the impact of the imports
into Australia on the industry sector as a whole.

C. The TCF Associations have agreed to provide the ACS with access to independent industry
advice on, for example, industry standards, where requested.  Any information provided to the
investigating authorities on a confidential basis should be clearly identified as such.

9.       ACKNOWLEDGEMENT OF COMPLAINT

A. The ACS or the CIT will acknowledge receipt of the complaint within five days of receiving it.

10.                  SCREENING OF COMPLAINTS
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A. Prior to accepting a complaint for investigation, the ACS or the CIT will evaluate whether there
are prima facie grounds for proceeding.  In undertaking this assessment, the ACS or the CIT will
have regard to, (where relevant):

• whether the complaint is sufficiently specific

• whether the complaint appears vexatious or frivolous

• whether its own records confirm the goods in question have been imported duty-free under
the provisions of SPARTECA, and

• such other information as is relevant to an assessment of the complaint (for example, the
outcome of previous inquiries into the same or similar goods).

B. In undertaking this preliminary assessment, the ACS or the CIT may contact the complainant for
further details or clarification.  The outcome of the preliminary assessment will be notified to the
complainant within 15 days of the ACS or the CIT receiving the complaint.  This notification
will include advice as to whether the complaint has or has not, been accepted for investigation.

C. In the event that the screening process has identified any issue in addition to qualification under
the provisions of SPARTECA, which could be affecting the trade in question, that issue will also
be examined by the ACS.  For example, if the imports are duty-free because the importer has
claimed a Tariff Concession, eligibility for that concession will be assessed in line with standard
operating procedures.

11.              NOTIFICATION OF INITIATION

A. Once a complaint has been accepted for investigation, the ACS or the CIT will notify all known
exporters and the manufacturers of the goods covered by the complaint.  Where a complaint has
been lodged through an Industry Association, that Association will also receive notification.
Exporters will be expected to inform the importer in Australia in order that the party is aware of
a potential liability (see 'Obligations of Australian Importers' above).

12. INFORMATION REQUIREMENTS

A. The ACS or the CIT will notify exporters/manufacturers in writing of their information
requirements within 10 days of accepting a complaint for investigation.  The information
requirements will be in accordance with the form at Appendix 1.

B. Exporters/manufacturers have a twofold obligation:
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• to ensure that their Australian importers are properly informed of the inquiry, and

• to compile and submit the information requested in Appendix 1 within 30 days of being
requested to do so.

C. Where material is supplied free of charge to Fiji Cut, Make and Trim (CMT) contractors,
importers and CMT contractors will be required to make a joint submission on the construction
of a normal market value for the materials entering the process.

D. No action will be taken by the ACS to deny preference claims during this period, unless clear
evidence exists that the goods do not qualify for preference.  This evidence may be an
acknowledgement by the importer that the preference claim was made in error.  In the event of
no reply or a refusal to supply the requested information, the goods will be treated as non-
qualifying for preference purposes.

13.             EVALUATION OF INFORMATION

A. On receipt of all the information requested (as set out in Appendix 1) the ACS or the CIT will
evaluate that information and advise relevant parties of any further information or clarification
required.  This process will be undertaken within 15 days.

B. In the event that the preference status of the goods can be conclusively determined on the basis of
information held, the outcome of the investigation will be advised to affected parties.

C. If further documentary requirements are identified, the affected parties shall be given an
additional period of 15 days to compile and submit that further information.

D. No action will be taken by the ACS to deny preference claims during this period, except in the
circumstances outlined in Part 12 above.

14. ON-SITE VERIFICATION

A. Verification of factory costings and other data submitted by manufacturers will, from time to
time, be undertaken by the ACS or the CIT at the manufacturer's premises in the country of
export.  Where this is to occur, the following procedures will apply:

• The manufacturer will receive written notification of the intention to conduct on-site
verification, the details of the information which is to be verified and the suggested
arrangements for the visit.
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• No less than 15 days prior notice will be given by the ACS or the CIT, except where mutual
agreement to an earlier visit has been reached.

• The manufacturer will co-operate with the ACS and/or the CIT to expedite progress with the
inquiry.

• The ACS and the CIT will protect the confidentiality of information obtained in the course
of the verification of factory costings.

• A copy of the ACS or CIT draft report, including an evaluation of information verified on-
site, will be made available to the manufacturer, prior to the finalisation of the preference
inquiry.  The manufacturer will be invited to correct or clarify any matter contained in the
report within 10 days of its receipt.

15.      FINALISATION OF INQUIRY

A. Once all relevant information has been received, verified and, where relevant, commented on by
the manufacturer, the ACS or the CIT will complete its evaluation of the preference status of the
goods within 15 days.

B. All known interested parties will be notified of the outcome.

C. Occasionally, there may be a need to conduct follow-up inquiries.  If, at the time of finalising the
initial inquiry, the ACS or the CIT has formed the view that further inquiries will be required
within the next six months, the manufacturer will be advised by letter.

D. The complainant will receive a full account of the nature of the inquiries undertaken, but no
commercially sensitive information obtained by the ACS or the CIT in the course of the inquiry
will be released.

16.  REVIEW PROCEDURES

Internal Review by the ACS or the CIT

A. The ACS operates internal review procedures.  Any party may request an internal review of an
inquiry outcome.  A review will be undertaken upon receipt of a written request, supported by
appropriate documentation, which should be submitted within 30 days of notification of the
decision to:

The National Manager
Tariff and Valuation
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Australian Customs Service
5 Constitution Avenue
CANBERRA   CITY ACT   2601

B. Similar review procedures will apply to inquiries made by the CIT which arise out of complaints
or CIT inquiries initiated  as part of its normal compliance monitoring role.  Requests for review
in these instances should be directed to the Secretary of the Informed Compliance Improvement
Team, Fiji Ministry of Commerce, Industry, Trade & Public Enterprise, Suva.

C. Where the CIT maintains its position, a copy of the request for review together with CIT
comments will be referred to the ACS for confirmation before any action is taken by the ACS
against the imports.  A copy of CIT comments is to be made available to the manufacturer.

Further Review Outside the ACS

D. As mentioned in the preceding paragraphs, a review of the work of the CIT is available when the
CIT's report is referred to the ACS which must then either adopt or overturn the report's
conclusions.  Where the report's conclusions are adopted and put into action against imports
from Fiji, the ACS must then support and defend such conclusions as its own.

E. Action against imports deemed not entitled to preference may take two forms viz:,

1. the issuing of a demand for backpayment of duty foregone in the immediately preceding
12 month period, and/or

2. a requirement for the payment of the normal or General rate of customs duty on shipments 
until such time as entitlement can be shown to be re-established.

F. Appeal rights against these actions may be exercised before the Administrative Appeals Tribunal
(AAT).  These rights may be established by "payment under protest" in accordance with the
terms of section 167 of the Customs Act 1901, a formal means of disputing the amount of duty
payable on shipments presented to the ACS for clearance.  In order to preserve the right of action
against any duty paid under protest, an application must be made to the AAT within six months
of any such payment.

G. Any action to enforce the demand for payment of duty foregone in the immediately preceding
12 months may be stayed while the grounds for the action are under review either internally by
the ACS or externally by the AAT.  Ongoing reviews will not, however, affect the requirement
that full duty be paid for ongoing shipments presented for clearance through the ACS.

H. A further right of appeal exists to the Australian Federal Court but this right is limited to
questions of law.
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17.                 CLAIMS FOR BACK-DUTIES

A. The basis of the claim and the detail of how it has been calculated will be made available to the
importer and, on request, to the exporter of the goods in question.

B. The ACS can claim back-duties for the 12 month period preceding a formal demand for duty
resulting from any inquiry.  Section 165 of the Customs Act 1901 applies.  The time limits and
other conditions applicable to retrospective duty recovery may be subject to statutory change from
time to time.  No time limit currently applies where fraud is involved.

18.           REINSTATEMENT OF PREFERENCE

A. Reinstatement of preference resulting from a decision of the AAT or Australian Federal Court
will usually be effective from the date when preference was withdrawn.

B.  The ACS recognises the importance of prompt action where a request is made for reinstatement
of preference on such grounds as changes to manufacturing methods or the sourcing of raw
materials.

C. To this end, the ACS agrees that on-site verification in Fiji may be undertaken by the CIT on
behalf of, and at the request of, the ACS.  In such a case, the CIT will report the facts back to the
ACS, for decision in terms of its legislation.

D. A decision on reinstatement will be notified to affected parties within 15 days of receipt of all the
required information, including the verification report.

E. In the event that reinstatement is denied, the ACS will provide full details as to the reasons for
that decision.  In particular, the ACS will identify the areas of fact or law which they have
determined to be relevant to the decision not to reinstate preference entitlement.

19.           DEROGATION

Australia and Fiji have agreed to negotiate a set of guidelines on derogation.  These negotiations are to
be conducted in the near future and when finalised will form an attachment to the Customs protocol.
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20.                                           CONTACT OFFICERS

More information may be obtained from the following sources:

AUSTRALIA FIJI

Director Director
Origin Section     Trade & Investment Div
Tariff and Valuation Branch Forum Secretariat
Australian Customs Service GPO Box 856
5 Constitution Avenue SUVA  FIJI
CANBERRA   CITY ACT   2601

Phone  :  06 275 6512 679 312 600
Fax      :  06 275 6477 679 312 226
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APPENDIX 1

AUSTRALIAN CUSTOMS SERVICE

SPARTECA

PREFERENTIAL RATES OF DUTY

ORIGIN INFORMATION REQUIREMENTS FOR EXPORTS FROM FIJI

A.  FOREWORD

The purpose of this document is to gather relevant data on particular goods on which SPARTECA
concessions have been claimed on entry into Australia, to enable the Australian Customs Service (ACS)
or the Fiji Compliance Improvement Team (CIT) to ascertain whether those goods are entitled to the
SPARTECA concessions claimed.  The particular goods concerned will be defined in the covering letter
accompanying this form.

The ACS or the CIT may at their option, visit manufacturers to verify any data provided.

Entitlement to preference is determined in accordance with Division 1A of Part VIII of the Customs Act
1901 and Customs Regulations 107A and 107B.  Please refer to the related publication entitled 'Guide
to the Completion of the Origin Information Requirements Form' for a simplified explanation of the
legislative requirements.

B.  CONFIDENTIALITY OF DATA PROVIDED

Please mark confidential documents appropriately.

C.       GENERAL INFORMATION REQUIRED

1. Business Profile
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(a) What is the full name, address, telephone number and facsimile number of your business?

(b) Is this business associated with the Australian importer or any supplier of materials?

(c) If so, what are the associations and what effect do they have on dealings between the parties eg,
price discounting, purchasing at a premium, rebates, refunds, commissions, etc?

(d)  Who is the company officer the ACS or the CIT should communicate with?

2. Details of Manufacture

(a) Describe the finished goods including model, type or style and specifications.

(b) Describe the materials used in manufacture.

(c) Describe the manufacturing processes for the finished goods.

D.   FINANCIAL INFORMATION REQUIRED

1. Form of Presentation

(a) For preference to apply, allowable factory cost must be equal to, or greater than, the specified
percentage of total factory cost (currently 50%).

(b) The accompanying form entitled 'Summary of Total Factory Cost' has been designed to capture all
relevant data and show the allowable proportion for each unit/model/style produced.

2. Financial Period

(a) Costs should be provided based on the most recently completed accounting period of the
manufacturer.  The relevant period should be indicated on each completed copy of the 'Summary
of Total Factory Cost' form.

(b) Where any of these costs have changed since the most recently completed accounting period,
please show separately which costs have changed and provide reasons for any changes.

(c) Although actual costs are required, a reliance on budgeted or standard costs in assessing shipments
during a financial year which is now subject to this review, may be acceptable provided such
standards are set so as to be realistically attainable and are reviewed regularly, and, where
necessary, revised in the light of current conditions.

E.   SUPPORTING MATERIAL

The following information is required:
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1. copies of supporting documents used to calculate the total factory cost should be submitted with
this document.

2. internal (management) manufacturing and profit and loss statement.

3. external audited accounts.

4. Explanation as to how total actual costs of:

(i) direct wages, and
(ii) factory overheads for the most recently completed accounting period,

were allocated to the manufacture of particular goods produced, including formulae used and 
worksheets.

5. Where costs change with each shipment and/or multi-product goods are involved:

. material costs are to be supported by invoices and other documentation referred to in the
guide for the following representative sample of the manufacturer's output of finished goods

. the line whose main material item is representative of material inputs across the range

. the line with the highest material cost, and

. the line with the highest material cost attributable to countries outside the qualifying area.

(Subject to the outcome of this limited sample, and its acceptability to the ACS or the CIT after
examination and testing, further data on shipments may be required.)

6. When submitting the cost of labour please provide the following for each of the prescribed costs
referred to in the guide:

(i) costs of labour to make all goods manufactured by the factory, and

(ii) costs of labour to manufacture the goods subject to inquiry.
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SUMMARY OF TOTAL FACTORY COST

NAME of manufacturer of goods exported to  Australia ..................................................................................................
Goods exported (include model No., type, etc).....................................................................................................................
UNIT to which costs apply  (one, dozen, kg, etc).................................................................................................................
ACCOUNTING Period to which costs apply.......................................................................................................................

                 1                        2           3                  4

List all  materials  or    Name, Address  and   Country of               Cost of  material
 components and    Facsimile Number of   manufacture                  or  component
 quantity  allocated    Supplier of  materials   of material
  for manufacture    or components   or component  Qualifying        Non

Qualifying

        (a)          (b)

     Materials of
     Mixed
     Origin

       TOTAL COSTS OF MATERIALS/COMPONENTS A E

       FACTORY LABOUR COST  (per unit) B

       FACTORY OVERHEAD COSTS  (per unit) C
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       ALLOWABLE FACTORY COST (A+B+C) D

       TOTAL FACTORY COST   (D+E) F

Calculation of specified percentage of Total Factory cost:

D X 100              =                       %
F   1

APPENDIX 2

PREFERENTIAL RATES OF AUSTRALIAN CUSTOMS DUTY UNDER THE
SPARTECA AGREEMENT

GUIDE TO THE COMPLETION OF THE FIJI ORIGIN INFORMATION REQUIREMENTS
FORM

A. FOREWORD

The purpose of this publication is to provide guidance in the completion of the Fiji Origin Information
Requirements Form.

Entitlement to preference is determined in accordance with the requirements of Division 1A of Part VIII
of the Australian Customs Act 1901 and Customs Regulations 107A and 107B.

Generally, Fijian goods qualify for SPARTECA preferential rates of duty on entry into Australia if:

(a) the last process in the  manufacture of the goods was performed in Fiji; and

(b) 50% or more of the total factory cost in producing those goods constitutes allowable expenditure
in relation to the Fiji qualifying area.

The qualifying area for Fiji includes Fiji, other Forum Island countries, Papua New Guinea, New
Zealand and Australia.

B. FINANCIAL INFORMATION REQUIRED

MATERIALS



    SPARTECA

PROTOCOL ON CUSTOMS PROCEDURES FOR RULES OF ORIGIN UNDER SPARTECA

This publication is not designed to serve as a substitute for the relevant statutory provisions.   The provisions are subject to

change at any time at the discretion of the Government of Australia.

20

(a) The cost of materials at any level in the manufacturing cycle will always include all directly
attributable costs of acquisition into the purchaser's store. All material costs chargeable to
finished goods on which preference is claimed will form part of total factory cost.

(b) The allowable part of the total cost of materials is to be determined in accordance with Schedule I.

(c) Please provide the following information concerning the purchase of material:

• Who are the suppliers and what is the country of last process of manufacture for those
materials?  Please list the goods, names, addresses, telephone numbers and facsimile
number of suppliers.

(d) Information should be grouped under the following headings:

(1)  Materials manufactured in the qualifying area from materials which have also been
manufactured in that area

(2)  Materials manufactured outside the qualifying area, and

(3) Materials manufactured within the qualifying area which incorporate materials
manufactured outside the qualifying area (materials of mixed origin).

(i) Is the supply of  any of the above materials restricted (eg, are they subject to royalties,
patents, is there a sole supplier, etc.)?

(ii) If royalties are payable, what is the basis for the royalty, to whom is it payable and
when is it payable?

(iii) What is the cost of into store acquisition of materials and what are components of this
cost?

(iv) Please provide representative invoices or documentation showing the cost of each of
these components.

(e) If the materials are manufactured in the qualifying area from 'contributing' materials (in respect
of which the last process of manufacture was performed outside the qualifying area), please
advise:

(i) cost of materials used in the manufacture of the finished goods, and

(ii) cost of  'contributing' materials.



    SPARTECA

PROTOCOL ON CUSTOMS PROCEDURES FOR RULES OF ORIGIN UNDER SPARTECA

This publication is not designed to serve as a substitute for the relevant statutory provisions.   The provisions are subject to

change at any time at the discretion of the Government of Australia.

21

(f) If the costs in (d) above are not available to you from the supplier, please arrange for the supplier
to advise the ACS or the CIT direct.

FACTORY LABOUR AND OVERHEADS

(a) These costs are not allowable expenditure unless they are prescribed in Schedules II and III of
this document .

(b) Allowable expenditure on labour and overheads in terms of the Regulations, forms part of both
allowable factory cost and total factory cost.

(c) Prescribed costs set out in Schedule II and Schedule III are subject to three main criteria before
the sum of the part of each such cost may form part of allowable expenditure viz:

1. they must be incurred by the manufacturer of the goods

2. they must relate, directly or indirectly, and wholly or partly, to the manufacture of the
goods; and

3. they must be able to be reasonably allocated to the manufacture of the goods.

(d) With respect to factory overheads in Schedule III, Customs Regulations 107B(2) and 107B(3)
further narrow down the scope of such costs which are prescribed in Regulation 107B(1).

C. EXPLANATION OF ALLOWABLE EXPENDITURE

SCHEDULE I

ALLOWABLE  EXPENDITURE ON MATERIALS

1. Materials means:

(a) if the goods are unmanufactured raw products - those products,

(b) if the goods are manufactured goods - all matter or substances used or consumed in the
manufacture of the goods (other than that matter or those substances that are treated as
overheads); and

(c) in either case - the inner containers in which the goods are packed.
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2. Cost of materials (wherever this term is used) includes all into store costs of the factory but does
not include certain Customs duties or taxes such as sales tax or GST which are levied in the
qualifying area.

3. Allowable expenditure on materials includes cost of material except in the following instances:

(a) If the last process of manufacture of imported materials which are processed into
materials of mixed origin in the preference country, is performed outside the
qualifying area;

allowable expenditure is limited to the cost of cartage of materials from the port/airport to the
factory/plant in Fiji.  OR

(b) If the materials are materials of mixed origin which are manufactured in the
qualifying area from imported materials (i.e., those on which the last process of
manufacture was performed outside the qualifying area);

allowable expenditure represents the cost of the materials less the cost of the imported materials.

Special exception to (b) - enhanced mixed origin

where materials of mixed origin are made in Australia or the preference country and the cost
of imported materials is 50% or less than the cost of the materials that are manufactured;

allowable expenditure consists of the cost of the materials.

SCHEDULE II

ALLOWABLE EXPENDITURE OF FACTORY ON LABOUR

1. The allowable expenditure of a factory on labour means the sum of the part of each cost
that is prescribed that:

(a) is incurred by the manufacturer of the goods; and

(b) relates, directly or indirectly, and wholly or partly, to the manufacture of the goods; and

(c) can reasonably be allocated to the manufacture of the goods.

2. The following costs to the extent that they relate to labour are prescribed:

(i) Cost of wages and employee benefits
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(ii) Cost of supervision and training
(iii) Cost of management of the process of manufacture
(iv) Cost of receipt and storage of materials
(v) Cost of quality control
(vi) Cost of packing of goods into inner containers, and
(vii) Cost of handling and storage of goods within the factory.

SCHEDULE III

ALLOWABLE EXPENDITURE OF FACTORY ON OVERHEADS

1. The allowable expenditure of a factory on overheads means the sum of the part of each cost
that is prescribed that:

(a) is incurred by the manufacturer of the goods; and
(b) relates, directly or indirectly, and wholly or partly, to the manufacture of the goods; and
(c) can reasonably be allocated to the manufacture of the goods.

2. Overhead costs are prescribed as follows:

Allowable expenditure of a factory on overheads means the sum of the part of each of the
following costs:

(a) the cost of inspection and testing of materials and goods

(b) the cost of insurance of the following kinds:

(i) insurance of plant, equipment and materials used in the production of the goods
(ii) insurance of work in progress and finished goods
(iii) liability insurance
(iv) accident compensation insurance
(v) insurance against consequential loss from accident to plant and equipment

(c) the cost of:

(i) dies, moulds and tooling
(ii) depreciation of plant and equipment
(iii) maintenance and repair of plant and equipment

(d) the cost of interest payments for plant and equipment

(e)  the cost of:

(i) research, development and design
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(ii) engineering.

(f) the cost of the following items in respect of real property used in production of the goods:

(i) insurance
(ii) rent and leasing
(iii) mortgage interest
(iv) depreciation on buildings
(v) maintenance and repair
(vi) rates and taxes

(g) the cost of leasing of plant and equipment

(h) the cost of energy, fuel, water, lighting, lubricants, rags and other materials and supplies
not directly incorporated in manufactured goods

(i) the cost of storage of the finished goods (on which preference is claimed) at the factory

(j) the cost of royalties or licences in respect of:

(i) patented machines or processes used in the manufacture of the goods, or

(ii) in respect of the right to manufacture the goods

(k) the cost of subscriptions to standards institutions and industry and research associations

(l) the cost of provision of medical care, cleaning services, cleaning materials and equipment
training materials and safety and protective clothing and equipment

(m) the cost of the disposal of non-recyclable waste

(n) the cost of subsidisation of a factory cafeteria to the extent not recovered by returns

(o) the cost of factory security

(p) the cost of computer facilities allocated to the process of manufacture of the goods

(q) the cost of contracting out part of the manufacturing process within Australia or New
Zealand

(r) the cost of employee transport

(s) the cost of vehicle expenses

(t) the cost of any tax in the nature of a fringe benefits tax

(u) the cost of overseas travel for one person per year to attend either one trade fair or to purchase
equipment; and

(v) 25% of telecommunications costs.
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For the purposes of 2 (c) and (f), the cost of depreciation of plant, equipment or buildings must be
worked out in accordance with generally accepted accounting principles.

The regulations in relation to the costs above at 2(u) and 2 (v) will be implemented as from 1 January 1996.

3. In working out the allowable cost of overheads in (2) above, the following costs are not 
to be included:

(a) any cost or expense relating to the general expense of doing business (including, but not
limited to, any cost or expense relating to insurance or to executive, financial, sales,
advertising, marketing, accounting or legal services)

(b) the cost of international travel expenses, including fares and accommodation except 2(u)
above

(c) the cost of the following items in respect of real property used by persons carrying out
administrative functions:

(i) insurance
(ii) rent and leasing
(iii) mortgage interest
(iv) depreciation on buildings
(v) maintenance and repair
(vi) rates and taxes

(d) the cost of conveying, insuring or shipping the goods after manufacture

(e) the cost of shipping containers or packing the goods into shipping containers

(f) the cost of any royalty payment relating to a licensing agreement to distribute or sell the
goods

(g) the manufacturer's profit and the profit or remuneration of any trader, agent, broker or other
person dealing in the goods after manufacture; and

(h) any other cost incurred after the completion of manufacture of the goods.

D. IMPORTANT DEFINITIONS

      (Division 1A of Part VIII of the Customs Act 1901)

'allowable factory cost', in relation to preference claim goods and to the factory at which the last
process of their manufacture was performed, means the sum of:

(a) the allowable expenditure of the factory on materials in respect of the goods worked out under
section 153D; and

(b) the allowable expenditure of the factory on labour in respect of the goods worked out under
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section 153F; and
(c) the allowable expenditure of the factory on overheads in respect of the goods worked out under

section 153G;

'factory', in relation to preference claim goods, means:

(a) if the goods are claimed to be the manufacture of a particular preference country - the place in
that country where the last process in the manufacture of the goods was performed; and

(b) if the goods are claimed to be the manufacture of a preference country that is a Developing
Country but not a particular Developing Country - the place in Papua New Guinea or in a Forum
Island  country where the last process in the manufacture of the goods was performed;

'inner container' includes any container into which preference claim goods are packed, other than a
shipping or airline container, pallet or other similar article;

'manufacturer', in relation to preference claim goods, means the person undertaking the last process in
their manufacture;
'materials', in relation to preference claim goods, means:

(a) if the goods are unmanufactured raw products - those products; and
(b) if the goods are manufactured goods - all matter or substances used or consumed in the

manufacture of the goods other than that matter or those substances that are treated as
overheads); and

(c) in either case - the inner containers in which the goods are packed;

'preference claim goods' means goods that are claimed, when they are entered for home consumption,
to be the produce or manufacture of a preference country;

'total factory cost', in relation to preference claim goods, means the sum of:

(a) the total expenditure of the factory on materials in respect of the goods, worked out under
section 153C; and

(b) the allowable expenditure of the factory on labour in respect of the goods, worked out under
section 153F; and

(c) the allowable expenditure of the factory on overheads in respect of the goods, worked out under
section 153G.

E. FURTHER INFORMATION

In Summary Form

A joint Australia/New Zealand SPARTECA explanatory booklet is available from the Forum Secretariat
in Suva and the Australian and New Zealand Customs at the following addresses:
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AUSTRALIA NEW ZEALAND FIJI

Director Comptroller of Customs Director
Origin Section     Box 2218 Trade & Investment Div
Tariff and Valuation Branch WELLINGTON Forum Secretariat
Australian Customs Service Attention : Industry and GPO Box 856
5 Constitution Avenue Taxation Policy (Preference) SUVA  FIJI
CANBERRA CITY ACT   2601

Phone  :  06 275 6512 04 473 6099 679 312 600
Fax      :  06 275 6477 04 472 3886 679 312 226

In More Detailed Form

More detailed information is available in Division 9 of Volume 8 of the Australian Customs Service
Manual.  This reference work takes each piece of the legislation and comments on how those provisions
are interpreted by the Australian Customs Service.  Further, Appendix 9:9 to Division 9  of Volume 8
contains joint rulings and interpretations agreed with New Zealand.  These rulings will apply equally to
SPARTECA countries.  Volume 8 and periodic updates are available to the public by way of
subscription by contacting the Distribution Officer, Publications Section of the Australian Customs
Service Canberra phone 06 276 2442 or fax 06 276 2451.
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      APPENDIX 3

MANUFACTURED GOODS FROM FIJI

Declaration required by Fiji manufacturers/exporters re compliance with SPARTECA requirements

(a) the last process in the manufacture of the goods described below was performed in Fiji
and;

(b) not less than 50 % of their total factory cost is represented by the sum of the allowable 
expenditure of the factory on materials, labour and overheads and the cost of inner
containers of Fiji, other Forum Island countries, Papua New Guinea, New Zealand
and Australia.

Description of goods:

Item Nos    Marks and Quantity           Description Number and
   Numbers of       of goods date of
   packages invoices

Signature :

Name :

Position in manufacturing company :

Name of manufacturing company :
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Date :


